


SECOND AMENDMENT 
TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR 
TRAIL CREEK LANDOWNERS' ASSOCIATION

Definitions

	The "Association" means the Trail Creek Landowners' Association.
	The "Covenants" mean the Declaration of Covenants, Conditions, and Restrictions for the Trail Creek Landowners' Association recorded October 11, 1979, in Book 1994 at Page 978, Reception No. 331837 of the Larimer County, Colorado records.
	The "Property" means the real property described in the Covenants, legally described on Exhibit "A" and attached hereto and incorporated by reference.
	"Third Party" means any Person who is not an Owner as that term is defined in the Covenants.
Recitals

	Article IX, Section 3 of the Covenants provides that the Covenants may be altered in whole or in part at any time the then record Owners of two-thirds (2/3) of the Land Area within the Property so elect through a duly written and recorded instrument.

	Further, Article IX, Section 4 of the Covenants provides that the Covenants may be amended upon approval of the amendment by Owners in good standing in the Association and entitled to vote, holding sixty-seven percent (67%) or more of the votes of Owners present in person or by proxy at a meeting of the Owners called for such purpose at which a quorum is present; provided that fifty-one percent (51%) or more of all votes entitled to be cast by all Owners are cast in favor of such amendment.  The approval of any such amendment shall be effective upon the recording in the office of the Clerk and Recorder of Larimer County, Colorado, of a certificate executed by the appropriate officer of the Association setting forth the amendment or that has been approved by Owners.  

	This Second Amendment has been adopted by the record owners of the Land Area within the Property in the manner provided in the Covenants and the Colorado Interest Ownership Act.

	The Property shall be held, sold, conveyed, transferred, leased, subleased, and occupied subject to the easements, covenants, conditions, and restrictions set forth in the Protective Covenants as herein amended and modified, which shall run with the Property and shall be binding upon and inure to the benefit of all persons and entities having any right, title, or interest in or to the Property or any portion thereof, their heirs, personal representatives, successors, and assigns.
Amendments

	The Covenants are hereby amended as follows:

1. The following shall be added as a new Section III, Section 4:

Section 4:  Lease and Commercial Use Restrictions: Upon the recording of this Amendment, no tracts or parcels may be leased at any given time to a Third Party with the exception of grazing leases. Leasing or subleasing activities shall be construed to include, but will not be limited to, short-term vacation rentals or any other revenue-producing commercial activity, with the exception of tree farms. These restrictions supersede any inconsistent language in the Bylaws of the Trail Creek Landowners' Association.  
Owners may apply for a properly noticed (30 days notice to all members in good standing) hearing before the Board for temporary or special variances in case of hardship.  Individual properties may have grazing leases or tree farms without Board approval. Permission for any other commercial activities or arrangements arising after the date of this Amendment will be granted at the sole discretion of the Board.
2. By execution of this Second Amendment on behalf of the Association, the undersigned being the President of the Association hereby certifies on behalf of the Association pursuant to C.R.S. § 38-33.3-217(5) that the foregoing Second Amendment to the Declaration of Covenants, Conditions and Restrictions for Trail Creek Landowners' Association was approved and adopted by the affirmative vote of the record owners of two-thirds (2/3) or more of the Land Area within the Property at a meeting of the Association held on June 3, 2017.
	IN WITNESS WHEREOF, the Trail Creek Landowners' Association has adopted and hereby executes this Second Amendment this ___ day of July, 2017.
					TRAIL CREEK LANDOWNERS' ASSOCIATION

					By:  ______________________________________
					        Robert Benzel, President




STATE OF COLORADO		)
					)   
COUNTY OF LARIMER		)


	The foregoing instrument was acknowledged before me this _____ day of July, 2017 by Robert Benzel, as President of TRAIL CREEK LANDOWNERS' ASSOCIATION.

						____________________________________
						(Notary’s official signature)
						____________________________________
						(Commission Expiration)
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