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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE

TRAIL CREEK LANDOWNERS' ASSQCIATION

THIS DECLARATION is made this 5th day of October, 1979, by
CENTENNIAL RANCH CORP, a Colorado Corporation, hereinafter referred
to as “the Declarant”,

WITNESSETH:

WHEREAS, the Declacant is the owner of that certain parcel
of real property located in the County of Larimer, State of
Colerade, legally described on Exhibit "A" attached hereto and
incorporated herein by teference, and hereinafter referrcd to
25 “the Property" and

WHEREAS, the Declarant desires to provide for the mazintenance
of reads and desires to establish certain atandards covering the
Property by means of preotective covenants to insure the lasting
beauty, value, and enjoyment of the Property. To this end and
for the bencfit of the Property and the owners thereof, the
Declarant desires to subject the property to the easements,
covenants, conditions, restrictions, charges, and liens
hereinafter set forth; and

WHEREAE, the Declarant will incorporate under the laws of
the State of Colorado, as a non-profit cerporation, the Trail
Creek Landowners' Association, hereinafter referred to as “the
Association”, for the efficient preservation of the values and
fecilities of the Property, and will delegate and sssign to the
Association the powers and duties of maintaining and administering
the roads and administering and enfercing the covenants and
restrictions of this beclaration and collecting and disbursing
the charges and assessments hersinafter created;

NOW, THEREFORE, the Declarant hereby declares that the
Froperty shall be held, sold, conveyed, transferred, leased,
subleased, and occcupied subject to the following easements,
covenants, conditions, and restrictions which shall rum with
the Property and which are for the purpose of protecting the value
and desirability of the Property and every portion thereof and
shall be binding upon all the parties having any right, title,
or interest in the Property or any portion thereof, their heirs,
sumin.strators, successors, and assigns, and shall inure to the
benefit of the owners thereof.

ARTICLE I: D2EFIiiITIONS

Section 1: "Ownet" shall mean and refer to the record owners, —
whether one ur more persons or entities, of any tract or parcel T
of the Froperty, including contract purchasers, but excluding ~
those having such interest merely as security for the performance
of an obligation.

Section 2: "Roads" shall mean and refer to all roads n
presently existing or subseguently constructed on the Proparty =
which are necessary to provide vehicular access from public roads e
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to tracts or parcels of the Property. "Roads" shall neot inclode
private driveways constructed by individual Owners to provide
access to dwellings or other structures lecated upon such Owners'
tracts or parcels of the Property.

Section 3: "Fishing area” shall mean and refer to Trail
Creek, as further evidenced by the U.5.G.S. map (Diamond Peak
Quadrangle).

Sectiom 4: "Access Pathways” shell mean and refer to those
rathways presently existing or subseguently utilized upen the
Property which are necessary to provide access, by feot, between
varipus properties along property lines and existing roads to
sccess the fishing ares and public lands.

Section 5: ‘“Common Expenses" shall mean and refer ko the
cost of repairs and renovations of the rcads and the cost of
maintenance of the fishing area, access pathways, and shall include
by way of example and mot limitation, casualty, public liability,
and other insurance; taxes; special assessments; road construction,
repair, maintenance, and renovation; management and sdministration
cogts; wages, legal and accounting fees; operational fees; sxpenses
and liabilities incurred by the Association pursuant to or by
reason of these covenants or the Articles of Incorporation or
By-Laws of the Association; the payment of any deficit remaining
from o previous period; the creation of a reasonsable contingency,
reserve, sinking, or surplus fund; other sums declared Common
Expenses by the provisions of these covepants; @nd all other
sums lawfully assessed by the Agsociation pursuant to these
covenznts, the Articles of Incorporation, or the By-Laws of the
Association,

Section 6: "Architectural Conkrol Committee” shall mean
and refer to the Architectural Control Committee of the
Asgociation.

Section ¥: “Tract or Parcvel” shall mean and refer to
increments of land consisting of the minimal acres as regquired
by government regulation, initially consisting of 35 to 40 acces
in siza.

ARTICLE IX: EASEMENTS

Section l: Road Easements. The Peclarant hereby expressly
excepts and reserves unto itself and to its successors, assigns,
and invitees, forever, a non-exclusive perpetual road essement
gixty feet (60') in width, over and across and thirty feet (30')
on each side of the centerline of all roads presently existing
or constructed by the Declarant,

Section 2: Utility Easements. The Declarant hereby expressly
excepts and reserves unkto itself and to its successors, assigns,
and invitees, forever, a non-exclusive perpetual utility easement
twenty feet {20') in width, adjacent to, parallel with, znd en
the inside wdges of each =ide of all Road Easements, section lines,
eand the boundary lines of all tracts or parcels of the property.
There shall be utility guying easements on 2ll tracts or parcels
of the property as required by the utility involved.

Section 3: Fishing “-sement. The Declarant hereby expressly
excepts and reserves unte itself and to its successors, assigns,
and invitees, forever, a 'cp-exclusive perpetual eassment forty
feet {40') in width, ov. - and across and twenty feet (20'' on
each side of the cente: .ne of Trail Creek, located upon the
Property. Any ponds £ cequently constructed by owners of tracts
wr parcels of the prog ty shall not be included 1. said easement.
This easement so reser 3 shall be for the purposrc »f fishing
only and shall specif’ Ily exclude camping.

Section 4: Ac 'athway Easement. The D rant hereby
expressly excepts ar erves unte itself and t. s successors,
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assigns, and invitees, forever, z non-exclusive perpetual feotpath
easement ten feet (10') in width, over and across and five feet
{5') on each side of all property boundaries to provide aceess

to public lands and the fishing area.

Section 5: Maintenance of Easements. The Declarant shall
have no obligation to maintain or repair the REoads, Access
Pathways, Fishing Area, or any of the above-described easements
once constructed or established, except to the extent that the
Declarant continues to be an Dwner and member of the Association.
The Association js hereby charged with the duty and responsibility
of providing for the maintenance, repairs, and renovation of the
Reads, Access Pothways, Fishing Area, and zbove-described
easemants.

Section 6: Conveyance of Easements, The Declarant heceby
aexpressly agrees to convey said non-exclusive easements to all
Roads, Utility, Fishing, and Access Pathways hereinabove reserved,
to the Association, its successors and assigns, for the use and
benefit of all Owners, their heirs, administrators, SUCCESSOLS,
assigns, and invitees, forever, upoh the szle of 75% of all tracts
and parcels of the Property by the Declarant.

ARTICLE IIT: OWNERS' RIGHTS

Section 1+ OQwners' Easement of Enjoyment. Every owner shall
have a non-exclusive right and easemant of enjoyment in and to
the Roads, Fishing Area, and Access Pathways which shall be
appurtenant to and shall pass with the title to every tract or
patcel aof the Property. An Owner's right and easement of enjoyment
in and to the Roads, Fishing Area, and Access Pathways shall not
be exercised in any manner which subsequently interferes with
the right and easement of any other Owner with respect thareto
and shall be subject to the following:

A. The right of the Association to charge reasconable
fees and acgessments to meet the estimated Common Expensas:

B, The right of the Association to suspend the voting
tights and right te use the Fishing Area and hecess Pathways by
an OQwner for any peried during which any assessment against his
tract or parcel of the Property remains unpaid; '

€. The vight of the County of Larimer and any other
governmental or guasi-gevernmental body having jurisdiction over
the Property to have access and the right of ingress and egress
over and across the Reads, Fishing Areas, and Access Pathways
for purposes of providing police and fire protection and providing
any other governmental or municipal service.

Section 2: Association Rules and Regulations. The
Association ghall have the right and power, through its Board
of Directors, te adopt such -ules and regulations as it, in its
sound discretion, shall detarmine, from time to time, necessary
to regulate and govern the use of the Roads, Fishing Areza, and
Access Pathways, provided, however, that said rules angd regulations
shall not be discriminatory.

Section 3: Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws of the Association, his right and
easement of enjoyment of the Roads, Fishing Aress, and Access
Pathways to the members of his family, his guests, invitees, and
tenants subject to this Declaration, the Articles of Incorporation,
and By-Laws of the Association, znd 21! rules and regulaticns
adopted by the Association.

ARTICLE IV: ASSOCIATION MEMBERSHIF AND VOTING RIGHTS

Every Owner of a tract or parcel of the Preperty shall become
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a member of the Association upon acquisition of said tract or
parcel. Membership shall be appurtenant to and may not be
separated from ownership of the tract or parcel of the Property.
Membership shall pass by operation of law upon the sale of such
tract or parcel, which sale may be by deed or by inzstallment land
gcontract. EFach Owner shall have one (1) vote per tract or parcel
owned within the Property and shall be entitled to vote as provided
in the Articles of Incorporation and By-Laws of the Association.
When more than one (1) person or entity holds a beneficial interest
in @ iot, tract, or parcel of the Property, a&s a joint tenant,
tenznt in common, or othegwige, all such persons shall be members
of the Association but shall be considered as only one (1) Owner
for voting purposes. Concept: 1 vote per tract or parcel, 1
gscessment per tract or parcel.

ARTICLE ¥: ASSESSHMENT FOR COMMON EXPEWSES

Section 1: Personal Cbligation for Owners for Assessments.
The Declarant, for each tract or parcel of the Property owned,
hereby covenants, and each Owner of any tract or parcel of the
Property by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree
to pay all assessments impesed by the Association to meeb the
estimared Common Expenses. MAssessments for the estimated Common
Expenses shall be due yearly or at such other intervels as may
be set by the Association. from time to time. The Associlation
shall prepare and deliver by mail to gach nember a statement for
the yearly assessment.

Section 2: Amount of Assessments. Assessmenis made for
the Common Expenses shall be based upen the cash reguirements
deemed Lo be the aggregate sum which the Association shall, from
time to time, determine to be paid by the Owners, including the
Declarant, to provide for the Common Expenses. The amount of
the assessment which shall be paid by each Owner of a tract or
parcel of the property shall he determined by dividing the
aggregate sum the Association determines to be paid by the Owners
as hereinabove provided and the proportionate share of said
aggregate sum based upon the number of tracts or parcels owned
within the Property. In no event shall said assesasment exceed
Seventy-Five Dollacrs (§75) per year per each tract or parcel of
the Property. This limitation may be waived by an Owner who wishes
to pay in excess of said limitation in any one year and may be
revised by the Association as future needs dictate as provided
in the aArticles of Incorporation or By-Laws of the Association,
In the event any tract or patcel of the Property is subdivided,
each person or entity purchasing a portion of any such subdivided
tract or parcel of the property shall be an owner for purposes
of these covenants and shall be obligated to pay the assessment
for Common Expenses as herein provided. Notwithstanding the
foregeing, the Declarant shall not be obligated to pay an
assessment in excess of that paid by an owner of thirty-five
(35} acres regardless of the number of tracts or parcels actually
owned by the Declarant.

ARTICLE VI: LIEH FfOR NON-PAYMENT OF ASSESSMENTS

Section l: Effect of Non-Payment of Assessments, Remedies
of the Associabion. It shall be the duty of each Owner to pay
a proportionate share of (he Common Expenses and any other expenscs
2s set forth in this Der - aration and as assessed by the
rssociation. Payment t!- eof shall be in such amounts and at
ch times as may be < -~rmined by the Association. TIf any Ownek

~11 fail or refu:. make any such payments when due, tho amount
eof shall censt. .2 a lien on that Owner's tract or parcel
. be property as s  forth in the deed cof convevance to said
Co *; and upon the sxding of notice thereof by “he Assocliation,
“u.  Jlien shall ke - ituted upen such Owner's .erest in
aiu - ract or parce whe property prior to al. - her liens
I e cumbrances, o ed or uncecorded, excep! taxes, specias

~m&t ants, and sk tazxes theretofore or ti sfter levied
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by any political subdivision or municipal corporation of this
state, and other state or federal taxes which by law are a lien
on the interest of such Qwner prior to the pre-existing recorded
encumbrances thereon, and {b) all sums unpaid on a first mortgage
or first deed of trust of record, including all unpaid obligatory
sums as may be evidenced by such encumbrance and including
additional advances made thereon prior to the arising of this
lien.

ARTICLE VII: ARCHITECTURAL CONTROLS

Section 1: Land Use and Building Type. Except as obherwise
provided herein, no building shall be erected, altered, placed,
ar permitted to remain on any tract or parcel of the Property
othier than single~family residential dwellings with attached or
unattzched garages; unattached pump houses; residential guest
guest houses; and non-~residential outbuildings and structures
such as barns, stables, or corrals for use specifically in
connection with the care of livestock, as permitted under these
covenants, ot the meintenaznce of eguipment. The Architectural
Control Committee may grant relief from this provisjon For goad
cause,

Section 2: Approval. ©Neo building or other structure
including, but not limited to, dwellings, sheds, garages,
cutbuildings, and fences shall be erected, placed, or altered
on any tract or parcel of the Property until the plans and
specifications, along with a plot plan {submitted in duplicate),
showing the location ef the structure, have been approved by the
Architectural Control Committee, which plans shall, ameng other
things, show the type of exterior material and finish, exterior
design, existing structures, if any, and location of the structure
with respect to property lines. $houyld the Architectural Control
Committee or its successors or assigns fail te approve or
disapprove the plens and specifications submitted to it by the
Owner of a tract or parcel of the Property within thirty (30)
days after the written reguest therefor, then such approval shall
not be reguired and shall be deemed to have been given. However,
no building or other structure shall be erected or allowed to
remain on any tract or parcel cf the Property which violates any
of the covenants or restrictions contained herein. At the time
said plans and specifications are approved, the builder or Owner
shall proceed diligently with construction and the exterior of
any such structure shall be completed within eighteen {18) months
of the date of approval by the Architectural Centrol Committee.
The Architectural Control Committee may grant an extension beyond
said eighteen (18) month construction period For good cause when
requested by the Owner.

Section 3: HNuisance. MNathing which may be or may become
anneying or 2 nuisance to other Owners shall be permitted on any
tract or parcel of the Property. No obnexious or offensive
activity or commercial business eor trade shall be conducted upon
any track er parcel of the Property, except that professional
offices, such as these of a doctor, lawyer, dentist, architect,
or engineer, may be maintained within the main residential
dwelling. For purposes of this covenant, ungarzged, inoperative
automobiles, machines, or other sguipment which remain on any
tract or parcel of the Property for more than ninety (90) days
shall be deemed to be a nulsance.

Section 4: Temporary Residence. HNo structure of a temporarcy
character, trailer, mobile home, basement, tent, or accessory
building shall be used on any tr=ct or parcel of the Property
as a residence. However, a pickup camper, camper trailer, motor
home, or tent may occupy a tract or parcel of the Property if
there is a permenent resjdential structure thereon. B3 pickup
camper, camper trailer, motor home, or tent may occupy a tract
or parcel for a period not to exceed six {6} months, for
construction purposes, during the construction of the initial
residential strocture. In addition, a camper trailer, pickup
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camper, retor home, or tent may occupy a tract or parcel of the
Property for a period not to exceed one hundred eighty (180) days
per calendar year for recreational purposes. 'The Architecturatl
Control Committee may grant relief from this provision For good
cause.

Section 5: Refuse and Rubbish. Rubbish, refuse, garbage,
and other wastes shall be kept within sealed containers, shall
not be allowed to accumwlate on the property, and shall be disposed
of in a sanitary manner. No tract or parcel of the Property or
easement ahall be used or meaintained as s dumping ground for such
materials, All containers shall be kept in a neat, clean, and
sanitary condition. Ne trash, litter, or junk shall be permitted
to remain exposed upon the Property and visible from public roads
or adjoining or nearby properties.

Section &: Livestock and Animal Control. Any tract or
parcel of the property may be used for the grazing ¢f livestock
such as cattle, horses, and sheep. Overgrazing is prohibited;
the livestock shall be properly cared for with adequate
maintenance, fcod, and shelter. It shall be the responsibility
0f the Owner to fence the Ltract or parcel of the property when
livestock are to be maintained on such kract or parcel.
Qutbuildings may be erected and maintained for such animals if
approved by the Architectural Control Committee. It shall be the
responsibility of the Owner to maintain control of any domestic
pets so0 that said pets will not trespass on other Owners' property
or become a nuisarnce.

Section 7: Pences, Fences shgll be permitted provided,
however, that any fence shall be constructed so as not to interfere
with the Road sasements hereinabove established and required for
accessg te adjeining lands unless cattle guards are installed In

place of gates.

Section B: Advertising., Nec advertising, signs, or bilibpards
shall be erected, placed, or permitted te remain on the Property.
Hetwithstanding the foregoing, signs offering a tract or parcel
of the Froperty for sale, shall be permitted.

ARTICLE IX: GENERAL PROVISIONS

Section 1: Enforgement. Enforcement of this Declaration
snd these covenants, conditions, and restrictions shall he by
appropriate proceedings at law or in equity against those persons
violating or attempting to violate any tovenant or covenants.
Such judicial proceeding shall be for the purpose of removing
a violation, restraining a future viclation, for recovery of
damages for any violation, for recovery of assessments due, or
for such other and further relief as may be available. Suoeh
judicizl proceedings may be prosecuteed by any Owner or by the
Association on bebalf of its members, and the Association may
assess the cost of such prosecution as a Common Eipense. Tha
failure to enforce or to cause the abatement of zny vielation
of this Declaration shall not preclude or prevent the enforcement
thereof of a further or continued vieolation, whether =said vislation
shall be of the seme or of a2 different provision within these
covenants.

Section 2: Severabilitv. Should any part or parks of thecge
covenants be declared invalid or unenforceable by any court of
competent jurisdiction, such decision shall not affect the
validity of the remaining covenants.

Section 3: DNorst’en, The herein included ag) eements,

covenants, restri and conditions shall tun with the land;
shall be binding 1 persons owning tracts o parcels of

the Property and anr sons hereinafter acguirils said tracts

or parcels of the P ty; and shzll be in effer ror a period
of twenty-five {25) s from and after the da¥ hese govenants

are recorded in the e of the Clerk and Reco v of the County



o @ixi95% 098y

of Larimer, State of Colorado, after which peried said covenants
shall cease to be and shall be of no further force and effect
unless the Owners of two-thirds {2/3) aof the Land Area within
the Property shall elect, in writing duly filed, to extend said
covenants for an additional specified period at which time these
covenants shall cease to be and shall be of no further force and
effect unless similarly extended for an additional period or
periods, Provisiens for mainternance of the Roads and Common
Areas shall not be permitted te lapse with the other covenants
unless other provisions are made for continvation of said
maintenance.

These protective covenants may be altered in whole or in
pagt at any time the then record Owners of two-thirds {2/3) of
the Land Area within the Property so elect through a duly written
and recorded instrument.

IN WITHESS WHEREQF, CENTENHIAL RANCH CORP, a Colorade
Corporation, has caused this Declaration to be executed the day
_féqﬁiyéagtﬁ§;st above written.

ra

CENTENNIAL RANCH CORP, a Colorado
Corporatic /

. QW!:.. ut

G ; By: o
Ao MeClelland, Secretary

florer S+ &
Wediliam H. McClelland, Presitent

STATE OF COLORADD)}
1ss.
COUNTY OF LARIMER)

The foregeing instrument was acknewledgeéd, subscribed and sworn
ko before me this &7h. day of October, 1979 by William H,
MeClelland, President of Centennial Ranch Corp and Ann M. McClelland,
Secretary of Centennial Ranch Corp.

Witness my hand and pfficial seal.

My Commission Expires: QZAAmu Aﬁ}/?@k}
’%{Dﬂn?ﬂ; 0 7/_?()/1« L

Notary PubYic
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EXHIBIT "AY

211 of that portion of Section 1, Township 11 North, Range 73 Westlbf
the (i P.M., lying West of the County noad except that part of thg S
Quarter said Section 1, described as feollows: Beginning at a point cn
the Seouth line of said Section, 200 feet W. of the centerline of Trail
Creck, thence North 300 feet; thence East 600 feet; thence South 300
feot to seid section line: thence Weat 600 feet to the point of
beginning, together with a right of way cover and across the

akhove described property to and from the excepted parcel, over

+he said SE 1/4 to the existing county road, 30 feet in width
following the centerline of the existing road, such road may be
delinvated by survey and upen recording shall describe such right

of way, together with all appurtenances,



BY-LAWS of

TRATL CREEX LANDOWNERS' ASSOCIATION
ARTICLE 1

Name

The name of the corporatien chall.be TRAIL CREEK LANDOWNER'E ASSOCATION

ARTICLE X1

Objects

-profit association is formed is to
promote the health, civieg and general welfare of its members and in
pursuance thereto to construct, own and operate roads, and such incidental
objects as are appropriate in the conduct of its activities, in the
County of Larimer and State of Cplorado, for the use of their mombhers,
their families, and such others as are approved by the board.

ARTICLE III

The purpose for which the non

Government
gection 1. Management. The association shall be managed by 2 board
of three {3) directors.

Section 2. Term of Directors. At the first annual meeting the
members shall elect one director for a term of ona year, one director for
a term of two yeaxrs and one director for a term of three years: and at
each meeting thersaftex the mambers shall elsct one director for & term
of thrpee years, said directors +o hold office until their successors 21e

elected apd gualified.
ARTICLE IV

Board of Directoxs
Sepgtion 1. Duties. consistent with these By-Lauws, the board of
directors shall:

£ all association business and make and amend rules for

£ the use of the assopciation property. It may appoint
elected officers, clerks, agents, servants or employees
and may fix thedlr duties and vompensations.

a, Transac
the regulation o
and remgve such non-
as it may deem necessary

. Fix, impose and collect penalties for vielations of the By-Laws

and rules of the association.

. Elect from the board of directors a president, vige-prosident,

secretary-treasurer.

e office of assistant treasurer and others

4. 1f nacessary, create th
sonk, who need not be memhers

aeemod pecessary, and appeint one or moro per
of the sssociation, to such afflices,

a. cdﬂétitute and appoing committees and define the POWELS and
duties of the same.

he membership of the board of dircctors {rom

£, Fill any vacancy in t
41 the next annwval meoting of active members.

ameng the memboers to sorve unt



hssess annual membership dues, which dues shall not be in ex-
cgss of $75.00 withaut the two~third majority vote of the members present
and voting at an annual or special neeling, which dues, tagether with
other funds of the assoeiatien, may be disbursed in such a manner as the
board deems proper and in accordance with these By-Laws.

Section 2. Depositery. The board shall designate the banks or bank
in which the funds of the associalbion shall Le deposited and deterwmine
the manner in which the checks, drafts and oLher instruments for the
payment of funds of the association sipall be executed. However, Lhe boavd
shall aiways reguise ihat at Yoeast one (1) vifiver shall sign all such
checks, drafts and other ionstruments for Lhe payment ol money drawn in the
name of the assocciation. Annually Lthe two wvificers approved for signing
shall be specified by the board, by name, one of which shall be the

Lreasurer.

Sectien 3. Anpual Avdit. The board may cause the books of the
association to be audited annually by an auditer selected by the directors,
who, unless said audit is conducted by a certified public accountant,
shall not be a member of the assocciation, and the prepared reporkt shall be
available to Lhe menbers of 1he assovialion, and/or wpon change of
direclors every three {3} years or upon reguest of twenty-five (23} or

nore memnbers.

Sgction 4. Meelings., The beard of direclers shall meet at least
semi~annually, and may weet at such oLher Limes and inlervals as it may
decll necessary.

Section 5. Quorum. A majority of the board shall constitute a quorum, .
After December 15, 1579, any
a three-fourths {3/4)
either at an znnual
with these By-Laws.

Secticn 6. Removal or Resignation.
member of the board may be removed from office by
majority vote of the membership present in person
meeting or a special meeting called in accordance

In the event that any member of the board of directers shall permit
annual assessment to become delinguent, or in the event said director
shall gease to have a possessory interest ip lands in Cedar Creek, ox
resign, said directorx shall automatically be removed from the board.

The Board of directors may also accept any director's resignation and
appoint a member of the asscociation in his place, to sarve until the next
regular meeting ox special meeting of the membership, at which time a
directer shail be elected to serve for the balance of the resigning

members berm.
ARTICLE V

Officers

Section 1. Officers. The officers of this association shall be
president, vice-president, secretary and treasurer; if nceded and deemed
necessacry by the board of digectors, an assistant secretary and assistant
treasurer may be appointed. The prpsident and vice-president and secre-
tary and treasurer shall be elected annually by the board of directors
from among its mombers and-shall hold offige until the end of the first
meeting of the board following the anpual meating of the association.
The agsistant secrotary and sasistant Lreasurex shall be appointed by

Ehe hoavd and h?ld office at ita pleasure,

- . o -
Seckijon 2. Duties of president. The president shall preside at
pard, e shall be the

the meetings of the association and of the b
administrative of ficer of the association. He shall appeint, subject to
confirmation by the beard pf directors, all standing and special commit~
Loos, designating the chairman thereof. Jie shall be ex-officio a mamber

of all committces.



Section 3. Duties of vige-president. The vice-president, in the

absence of or disability of the president, shall act in his stead. He
irecticn of the president, attend to the business and

shall, under the di
financial operations of the organization and shall be the chairman

of the finance committee. He shall be ex-officio a menber of all octher
committees.

Section 4. Duties ef Secretary-Treasurer. The segretary-~tregasurer
ehall send out the notices of the meetings of the association and of
the board; keep the minutes, maintain the corporate records and attend
tp the correspondence pertaining to the olfjce as may be required by Lhe

board.

a. ‘The secretary-btreasurer shall maintain the books eof account of
the asspciation, issue poLices of dues payiable and bhe responsible for
the collection thereof; deposit funds of Lthe assocliation received by
nim in the nane of the association and disburse said funds at the
direction of the board of directors and shall repert on the financial
condition of the assocciation at the regular meeting of the board of
directors and at the annual or special meetings of the essociation apd
shell perform such other dutios as may be reguested by the beard of

directors.
section 5. buties of assistant secretary. The assistant secretary

and assistant treasurer shall perform such duties 28 may be assigned to
thein by the secretary or treasurex, respectively, or by the boerd of

directors.
ARTICLE VI

Members and Guests

Section 1. Membership and membership defined,

a. Membership shall be defined as the owners of a tract, lot or
parcel of land in the property described in Covenants rxecorded im Bock
at page through of the Larimer County, Colorade records as

in said agreement provided in Paragraph .

In the event that a lot or parcel shall be owned by more than one
as undivided owners, said ¢ndivided group shall be considered

h membership shall be considered to be a
ligated for a single fee,

person,
to he one membership. £Eac
single entity, entitled te a single vote and ob

assesgment or obligation.

§ection 2. AcCts of membarship. Either the husbend or wife of the
majority of members may act for and bind or obligate the membership in
regard to its rights, ohligations and duties. :

Requiremenﬁs of membership. In order to become and

Secticn 3.
rion, a member representing said

maintain a membership in the sgsocia
membership shall own land ox interest in land in the real estate des-

cribed in Covenants recorded in Book’ at page through of
the Larimer County, Coloradg racords, and shall pay all annual dues and
assessments as in said agreement provided ip parvagraph .

section 4. Use of the facilities ol the association, All memhgrs
pf the azssociation shall be accorded the pqgual use of the roads of the

association,
ARTICLE VIX

pucs and Fees

Scction 1. Dues.

a. The board, at its first mecting after the annual meeting of'the



méhbers, or any Ineeting thereafter, shall establish dues for membership
for the ensuing year. Only persons who have fully paid all membership
fees, assessments and dues shall be entitled to use any of the associa-

tion's facilities.

b. Dues shall be sufficient to provide for the necessary operating
expenses of the association, and the proper maintenapnce and improvement
of its property, and such dues shall be payable by April 1st of each en-
suing year, and are delinguent by May lst. '

€. The annual dues shall not exceed 575.00 per membership without
the appraval of a two-thiyrds {2/3) majority of the members present at a
meeting called in accordance with the provisions of these By-Laws.

d. HNo dues or part thereof shall be refunded in the event that any
of the operations or facilities are suspended for any period.

In the event that any of the members

Section 2. Delinguencies.
the board

becowe delinguent in the payment of annual dues or assessments,
mayt

Sue for said delinguencies in a court of competent jurisdiction

a.
and/or

and impose & lien upon ithe menber's propurty,

b. Suspend all rights and privileges, including read use privileyes.

ARFICLE VIII
Meetings
Section 1. Annual meetings.

a, The annual meeting shall be held within the first two (2) weeks
_in UMay te be decided by the Directors with a one month notice to members,

b, The apnual meeting shall be for the purpose of slecting directors,
presenting committee reperts, and for the transaction of such other busi-
ness as may be indicated in the notice or which may be properly brought

before it.

Section 2. Special Meetings. Special meetings of the Asscociation
inay be called by the board of directors or upon the written reguest of
twenty {20) memberships given to the Secretary, stating the purpose thera-
fore, and said meeting shall be held thirty (30) days after written notice

has been given to the memberships.

Section 3. Notice. Whenever notice to the memberships shall be re-
~guired by these By-~Laws, .he Articles of Incprporstion or otherwise, said
notice shall he determined properly given and adequate when it is addressed
to the memberships at such address as shall appear in the records of the
association, and is deposited in the United States Mail, postage prepaid,
Hotice to any member ol a mempership shall constitute notice to the entive "
menbership. Each membership shall he responsible to provide the association
with its correct address and any chanugaes of address,

Only octive members shall be entitled
Votlng may be by vaice, but any
Each membexship

. Segtlion 4. Voting at meetlngs,
ko vobg. at mectings of the agsociation.
pembar shall hawe the right to demand a roll call vote.
shall be entitled to only one (1) vote,

Scction 5. Quorum: Five {5) active members, present in person, shall
constitute a quoruin at all assocciation meetings,

Scction §. Board Meetings.

a, The board shall held its first meeting following the annual meeting
of the members cach year within thirty (30} days after the annual meeting,



©, b, The board may, by resolution, establish from time to time a
schedule of its meeting and rules for Lhe conduct thereof.

c. Special meetings of the board of directors may be called by
the president and shall be called by the secretary upon the reguest of

twe (2} maembers of the board.

d. Notice of the regular and special meetings of the board shall be
made ak the discretion of the president.

Section 7. Rules of Procedure. Roberts Rules of Order shall govern
the conduct of all meetings, except wherein they are in conflict with the
Articles of Incorporation of these By-Laws,

ARTICLE IX
Hominations of Members of the Board of Directors

Section 1. WNominating Commitiee. A npowinating committee of three
{3) members selected by the board of direciurs shall submit a list of
nominces for Lhe boerd of directurs for the new year. ‘“he submission
shall be at the unnual meeting. HWomination may alsc be made from Lhe
floor by a2 membership. Nomipations shall be made in accordance with

Rolhexrts Rules of Order.
ARTICLE X

Miscellaneous

Segction 1. Indemnification of Officers.

a. Each person who acts as a director or officer of the association
or any agent of the association given such privileges by the board of
girectors, shall be indemnified by the association sgainst expanses actually
apd necessarily iscurred by him in the connection with the defense of any
action, suit or preceeding in which he is made a paxty by reason of his
being ar having been a director or officer of the association, except in
relation to matters as to which he shall be adjudged in such action, suit
er procgeding to be liable for gross negligence or willful misconduct,
and exgept any sum paid for the asswciation in settlement of an action, suit
or proceeding besed upon the gross negligence or wiliful misconduct in the

performance of his duties,.

b. ‘The right of indempnification provided lLerein shail insure toc each
director and officer or other person referred to in (a}, whether or not he
is such director or officer at the time such costs or expenses are impesed
or incurred, and in the event of his death shall exteond Lo his legal reproe-

sentatives.

Interpretation. Any guestion as to the meaning or proper

Section 2.
g8 shall be determined by

interpretation of any provisions of these By-Law
the board.

Secticn 3. Voting Righté of Membershipg. Each membership shall have
one (1) vote which may be exercised by any member of tha membership unit.

Jecetion 4. Amendments. These By-Laws may he amended by a twa~thirds
(2/3) "vote of the members prepent in peraon at auy meeiing of the associatio)
providing at teast five (5) days nrotice of auch proposed amendment or :
amendments shall have been given to sach wember; or by a two-thirds (2/3}
vote by all members, current in dues, by a mail-in vote providing at least
thirty (30) days notice of such proposed amendment or amendments shall have

been given to each member.

L
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FIRST AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

TRAIL CREEK LANDOWNERS’ ASSOCIATION

Definitions.

“The Associatipn” means the Trail Creek Landowners® Association,

“The Protective Covenants” mean the Declaration of Covenants, Conditions, and
Restictions fur the Trait Creek Landowners® Associadon recorded Getober 11, 1979, in Book
1994 at Page 978, Reception No. 351837 of the Larimer County, Colorado records

“The Property” means the real property described in the Declaration, legally described on
Exhibit “A" attached hereto and incorporated herein by reference.

Recitals.

Article X, Section 3, of the Protective Covenants provide that the Protective Covenants
may be amended in whole or in part by the record owners of two-thirds of the Land Area within
the Property. This First Amendment has been adopted by the record owners of two-thirds (2/3)
of the Land Area within the Property in the manner provided in the Colorado Interest Ownership
Act,

The Property shali be held, sold, conveyed, transferred, leased, subleased, and occupied
subject to the easements, covenants, conditions, and restrictions set forth in the Protective
Covenants as herein amended and modified, which shall run with the Property and shall be
binding upcn and inure to the benefit of all persons and entities having any right, title, or interest
in or (o the Properly or any portion thereof. their heirs, personal representatives. successors. and
assigns.

Amendments.

The Protective Covenants are hereby amended as folows:

E
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1. The last sentence of Article 11, Section 3 is hereby amended and restated in its
entirety as follows:

This easement so reserved shall be for the purpose of {ishing and hiking
only and shall specifically exclude camping.

2. The maximum amount of the assessment for common expenses permitted by
Article V. Section 2 of the Protective Covenants shall not exceed $100.00 per year per tract or
parcel of the Property.



The following shall be added at the end of Article VI, Sectionl:

No structure shall be constructed or erected contrary to building,
zoning or subdivision laws. A violation of any applicable zoning
resolution, subdivision regulation, or building code shall be a
violation of these Protective Covenants. All owners shall provide
the Association with a copy of any building permit for proposed
structures on any tract or parcel of the Property within ten (10)
days after the permit is issued.

Article IX, Section 3, is amended and restated as fotlows:

-

Seciion 3: Term of Declaration. These covenants, conditions. and
restrictions for the Association shail run with he land and shall be binding
upon all persons now owning lots, tracts, or parcels of the Property and
any persons hereafter acquiring lots, tracts, of parcels of the Property and
shalt be in effect in perpetuity unless amended or terminated as provided
herein.

The following shall be added as a new Section 4 to Article IX:

Section 4. Amendments and Repeal. Any provisions, covenanis,
conditions, or restrictions contained in this Declaration, including the term
of this Declaration, may be amended or repealed upon approval of the
amendment or repeal by Owners in good standing in the Association and
entitled to vote, holding sixty-seven percent (67%) or more of the votes of
Owners present in person or by proxy at a meeting of the Owners called
for such purpose at which a quorum is present; provided that fifty-one
percent (51%) or more of all votes entitled to be cast by all Owners are
cast in favor of such amendment or repeal. The approval of any such
amendment or repeal shall be effective upon the recording in the office of
the Clerk and Recorder of Larimer County, Colorado, of a certificate
exccuted by the appropriate officer of the Association setling forth the
amendment or repeal that has been approved by Owners.

The Owners hereby adopt the Colorado Common Interest Ownership Act.

By execution of this First Amendment on behalf of the Association, the
undersigned being the President of the Association hereby certifies on behalf of
the Association pursuant to C.R.8. § 38-33.3-217(5) that the foregoing First
Amendment to the Declaration of Covenants, Conditions and Restrictions for
Trail Creek Landowners’ Association was approved and adopted by the
affirmative vote of the record owners of two-thirds or more of the Land Area

within the Property at a meeting of the Association held on June 35, 2004,

2
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IN WITNESS WHEREOF. the Trail Creek Landowners™ Association has adopted and
hereby executes this First Amendment this day of November, 2004,

TRAIL CREEK LANDOWNERS’ ASSOCIATION

By: WM/%fQL@’%

« Jeffrey-b-Maust, President

LEOM L Lol ) Oy by

STATE OF COLORADO )
Jss:
COUNTY OF LARIMER )
The foregoing instrument was acknowledged before me this day of November,

2004, by Jeffrey L. Maust, as President of TRAIL CREEK LANDOWNERS’ ASSOCIATION.

Witness my hand and official seal.

aon bgives oo i, <.

My Comumission Expires; iy Sommionion
%y/ﬁ%m,

Notary Pul?(icb




RECEPTION #20170054486, 8/15/2017 3:39:42 AM,
1 of 3, $23.00
Angeia Myers, Clerk & Recorder, Larimer County, CO

SECOND AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
TRAIL CREEK LANDOWNERS' ASSOCIATION

Definitions

The "Association" means the Trail Creek Landowners' Association.

The "Covenants" mean the Declaration of Covenants, Conditions, and Restrictions for the
Trail Creek Landowners' Association recorded October 11, 1979, in Book 1994 at Page 978,
Reception No. 331837 of the Larimer County, Colorado records.

The "Property” means the real property described in the Covenants, legally described on
Exhibit "A" and attached hereto and incorporated by reference.

“Third Party" means any Person who is not an Owner as that term is defined in the
Covenants, '

Recitals

Articte IX, Section 3 of the Covenants provides that the Covenants may be altered in
whole or in part at any time the then record Owners of two-thirds (2/3) of the Land Area within
the Property so elect through a duly written and recorded instrument.

Further, Article IX, Section 4 of the Covenants provides that the Covenants may be
amended upon approval of the amendment by Owners in good standing in the Association and
entitied to vote, holding sixty-seven percent (67%) or more of the votes of Owners present in
person or by proxy at a meeting of the Owners called for such purpose at which a quorum is
present; provided that fifty-one percent (51%) or more of all votes entitled to be cast by all
Owners are cast in favor of such amendment. The approval of any such amendment shall be
effective upon the recording in the office of the Clerk and Recorder of Larimer County,
Colorado, of a certificate executed by the appropriate officer of the Association setting forth the
amendment or that has been approved by Owners.

This Second Amendment has been adopted by the record owners of the Land Area within
the Property in the manner provided in the Covenants and the Colorado Common Interest
Ownership Act.

The Property shall be held, sold, conveyed, transferred, leased, subleased, and occupied
subject to the easements, covenants, conditions, and restrictions set forth in the Protective
Covenants as heretn amended and modified, which shall run with the Property and shall be
binding upon and inure to the benefit of all persons and entities having any right, title, or interest

R Zagan Aleshom
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in or to the Property or any portion thereof, their heirs, personal representatives, successors, and
assigns,
Amendments

The Covenants are hereby amended as follows:
1. The following shall be added as a new Section II1, Section 4:
Section 4: Lease and Commercial Use Restrictions:
All leasing or rental of any tract, parcel, cabin, house, or dwelling structure (of any

description whether permanent, mobile or temporary, including tents and recreational
vehicles) is hereby prohibited, except for grazing leases.

All commercial use of or activity upon or within any tract, parcel, cabin, house, or
dwelling structure (of any description whether permanent, mobile or temporary, including
tents and recreational vehicles) is prohibited, except for grazing leases and tree farms.

Commercial use or activity includes, by way of illustration and not limitation, any
transaction between an Owner and anothér person or entity where the intent between the
parties 18 to generate revenue or any other exchange of vatue, whether profitable or not,
for that Owner.

Owners may apply for a properly noticed (30 days notice to all members in good
standing) hearing before the Board for temporary or special variances in case of hardship.

2. By execution of this Second Amendment on behalf of the Association, the undersigned being
the President of the Association hereby certifies on behalf of the Association pursuant to
CR.S. § 38-33.3-217(5) that the foregoing Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Trail Creek Landowners' Association was
approved and adopted by the affirmative vote of the record owners of two-thirds (2/3) or
more of the Land Area within the Property at a meeting of the Association held on June 3,
2017.

IN WITNESS WHEREOQF, the Traisl/gl;gek/}_.andowners' Association has adopted and
hereby executes this Second Amendment this/~3 day of August, 2017.

TRAIL CREEK LANDOWNERS' ASSOCIATION

By.. 5/2%74?’“7{/

Robert Benzel, President




LUKE MANDER
NOTARY PUBLIC
STATE OF COLORADO ) STATE OF COLORADO
) NOTARY ID 20144024440
COUNTY OF LARIMER ) MY COMMISSION EXPIRES JUNE 18, 2075

The foregoing instrument was acknowledged before me this ! 5 day of August, 2017
by Robert Benzel, as President of TRAIL CREEK LANDOWNERS' ASSOCIATION.

f%/%

//(Notaryso fficial signature)

o/ /S /2o0/&

(Commission Expirétion)




