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@9 YANT, Agreement, Warra %.Easement are made @g?vi:n the /3 %§?
@ day of November 2009, by the Carl R. Deep. Julia A. Deepe Rev e Living Trust %@
@Qg% Dated Januar@ 1994, Carl R. Deepe %lia A. Deepe, Co-Trustees (hereinafter “Owner” 2
©) and accepted §'the City of Northglel%@ reinafter “Northglenn’?@h’ the _20MYay of @
®® Novemb 09. <8y <) )

Owner has entered int%in agreement with Northglenn dated
ﬁeby Owner has agretransfer, and Northgls agreed to accept thre oatld no one- @@
ndredths (3.00) shares @he “Water Rights™) of theeight and fifteen one-hundtedths (8.15) &

@? shares of the Capital k of the Farmers Rese and Irrigation Comp presented by %§?
%@ stock certificate n @er 7168. The Owner a wledges that the Wate, - Raghts are intended to
@Qﬁ be utilized by glenn for municipal watsf uses, and/or for augme 1on or exchange
@@ purposes, & (#at in order to effect su es, the Water Rights eed to be changed in ﬁ‘§§®
appropriaté: Water Court proceeding fro irrigation to municipaflé)ugmentation and/or exchange
purposes.

% % 0% 0%
7 The Water Rights have historically been used @he irrigation of lands o@d by the @)
&) : L e &
COwner located in Weld C@ﬁnty, Colorado. A desc n of the property Wherg? h irrigation
%§9 use has historically ed is attached to this ant as Exhibit 1, and @corporated fully %®
N into this covenan is reference. Owner i‘ ier understands that the&er Court may require, %@9
Qgg as a term and ition of such change, t ,@(‘4 he lands historically irrigated as described in ®)
®® Exhibit 1 e dried up and not furgherirrigated as a term ands@x ition of allowing such @
D S S S

change.

% THEREFORE, in co ‘-‘,,- ration of the willingness-of Northglenn to accept ater
@%hts, and the making o h acceptance, as well a&v er good and valuable c@l eration, @&

eceipt of which is herehy-acknowledged by Own% ner covenants and agrees as follows:

&) escribed in Exhibit 1 withicut the written consent orthglenn, or its )
& SuCCessors signs, having been ﬁrg)@ ained, which consent q@ ¢ withheld in S
D) Northgle-n% sole discretion. < =

o N o
%nd after the date here&@é Water Rights shall n used In connection %@%@9

% 2. Owner shall t ny action necessary to inate any consumptive@(sg of water
rrigation purposes on roperty described in Exfiibit 1 as may be determipé@and/or

s equired by the Water Ceurt or other court or trib na of competent jurisdicti'n the judgment Qo
%@ and decree entered 0?' case involving the ¢ c, or exchange of any o ater Rights, and @®
’%D | .

@%GQ except as hereinaftgy may be specifically al d, the property shall n%@%ger be irrigated. %@%

) e
3. wrner hereby grants to\& hglenn a non—exclusa@) sement for the purpos
O g .
access to and over the property described in Exhibit 1 as may be necessary to take actions to
effectuate and enforce this covgnant, including but not limited to the conducting of a %
mgiitoring or testing activit may be required by th&State Engineer or by an Jrt or @Q
unal of competent juri 1on to enforce this cov @@ or that may be a pre-c@hdition for (T
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®®® changin g@ ater Rights. The eas?@t shall terminate simu@ously with the Lenm'na@of
any period of retained jurisdiction ordered by the Water Court with regard to the change of
shares from agricultural to m%nxpal use. Northglenn shall record in the real estate glcords of &
ée&ms County, Colorado, ination of easement g&uch time as the period o ned QA
risdiction expires. No enn agrees to give Owtten notice not less than hree business @®
@ days prior to entering.¢he property pursuant to thi€asement, which noticw specify wita @9
@ particularity the @- of Northglenn’s plan ctivities and the sched r such activities. In %@
@%% exercising its »ﬁ\ ent rights hereunder, @\glerm shall not interfe th the access to the
Q property or perations or other activitis of Owner or other parti€s'occupying or conducting®
®® activities oithe property. Without lifniting the generality of theforegoing, Northglenn shaf;
interfere with Owner's development of the Property and shall promptly relocate any monitoring
sting equipment or other §tw1tles on the Property a%equested by Owner to accgmmodate £\
Qwner’s development acti i<-- on or around the Pr Northglenn shall, a all require @@
s contractors to, indemn@y; defend, protect and holé> annless Owner from anda gamst anv and G
" all demands, liabiliti amages, expenses, cau f actions, suits, claims %&ﬁudgmems @9
%@ (including reason attorneys’ fees) arisin or relating to the en%%‘}p Northglenn, its %@
@Qﬁ agents, emplo @ contractors, tenants, 1j ees or invitees upon the(property pursuant to this ©Q5
®@ casemeng&out limiting the gener of the foregoing, Nort ,-4,; in shall be responsible @
) repair an age done to the prope@ ising from or relating ﬁ§>t e entry upon or use of t

property pursuant to this easement and restore the property to its condition existing prior to
N(@pglenn s work. Solon «%the property is contmue be used for farming, N glenn’s -
ess and use under this ent shall be exercised @sfollows: (1) to the ex ossible, @Q
@momtonng wells and othéPstructures shall be locatedwhere they do not dam é@r interfere with ©

@9 farming operations; onltonpg wells or ot ctures that are Iocate%ﬁ%croppmg areus @@9
%@9 shall be construc 0 as not to interfere wi anting or harvesting e ent, (3} shall be %%
®<?§5 completed aftexBarvest and before planti 2) access during the ng season, if necessar@
@ shall be co m\,. ed in such manner as minimize any damag owing crops. To the e
N that growf‘ﬂ\ crops are damaged by hglenn's access to the mof itoring sites during the

growing season, Northglenn shall reimburse the Owner for the lost crop directly damaged by
glenn. - - -
S & %Q e
4. Unless g?vnse required by any d@gacf)e changing the Water s, or allowing

such rights to be ex ed, this covenant sha rohibit the Owner or er $ SUCCESSOrs @
& suchrig e igg%@f P &

%% and assigns fro ating lands that are th ject of this covenant w ater rights which <
& may in the fut ¢ transferred to such 1 and for such use throu@%n appropriate Water ©Q3

$®® Court procegding, irrigating the land@ water from a well or %? to be constructed in t@
a

future which are authorized to pump pursuant to a Water Court-approved plan for augmentaiion,

irmgating the lands with water which is not tributary to the South Platte River or its tributaries, to

@e not-nontributary wat@mat 15 duly augmented, igating the lands with @%&d water %
plied by a mummpaht water district. Unless;§@/irrigated, the Owner a that the

Q. Pproperty subject to th1 enant will not be planted with crops which are capgble of extending A\
@@ roots into the under ,,m'- groundwater includin bt not necessarily limit the growing cf @®

%@% alfalfa. %@% %@% @@%

© © © Q)
@@ @Thls covenant shall bl@ attach to and run w1th§@property described in <>§>
Exhibit 1 and shall be binding not only upon the Owner, but also upon Owner’s heirs,
successors and assigns and any pther persons or entities which may acquire an ownel@lp or &

P persons o eni 2
Fraee N & &
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@@ leasehol @rest in all or any poﬁi%@me property dCSCﬂbC%{?%Xhlblt 1. The terms al@
provisionsof this covenant shal] not éxpire and shall be perpetual unless specifically releas3d in
writing by Northglenn or its gcessors and assigns. This covenant may be enforceby &
@g;@lhglenn or by any part @ ing any right, title or in@ st in the Water Rjgh the State &
ngineer of the State of rado, at any time in amggetion at law or in equityZFhrs covenant (S

&7 shall bind Owner, Owfier’s heirs, successors an1gns and shall run with burden the @9
%@%@ property describe@xhibit 1 and shall run e» and benefit the Water% ts. %%@
%3 £ %3 £
K 6. wner further warrants Q%epresents that this E@t shall entitle Northg] X

©
@@ to the fir prior right to claim ¢ for the dry-up or noni tion of the property described
in Exhibit 1, and agrees to provide Northglenn with all assistance Northglenn may reasonably
re%jre in regard to the aboveﬁeferenced change of the \%ter Rights, including but%ot limited to

fre provision of testimony before the Water Court in aiy. proceeding involving suéh chanee. Qi
& ol aiy proceeding involving : &
@9 7. Northn shall be solely respo ¢ to accomplish any r: tation of the %§9
%@ Historical]y—lm' Acreage that is requir@ court order and for al}Gosts and expenses %@9

associated c' th. Land Owners shall onably cooperate with glenn so as not to Qg%
@@ hinder or i de efforts by Northgle revegetate the Histori -Irrigated Acreage thatd 9
S required®ycourt order, and will nottike any actions that wouldtause a violation of such®ourt
order.
If the planting and cultivation of dry-land wheat if\an acceptable revegetatiorf\per the <\
@@ns of the court order, L, wner shall have the right to continue dry-land whgat operations @@
definitely. If Landown€pshall cease using the land-for dry-land wheat, North&enn shall have ©

%® the right to enter up e Historically-Irriga LS heterms of the Water %§?
%@9 Decree, and, at it ense, to provide for t “\(J egetation of the Histo, sf-’ y-Irrigated Acreage. %%@9
@% In the @ t the planting and cultivgtion of dry-land wheat is #6t"an acceptable ©
®® revegetatioer the terms of the co wtorder, Northglenn shall lriave the right to enter upo @
Historica igated Acreage, consistent with the terms of the Water Decree, and, at its exi:\&n
to provide for the revegetation of the Historically-Irrigated Acreage.
Q Notwithstanding :é;ﬁ@ve, Northglenn shall scg%:% decree from the Wat&j&m that Q%
@ognizes that revegetati dry-land grasses or o lants acceptable to th ce of the
tate Engineer shall no equired if (1) the Hist Ity Irrigated Acreage i eloped for

%@Q? municipal or comme%éf;h uses that adequath the Historically Irri Acreage from %@@Qy

%%@9 eroding or from rting noxious weeds dry-land farming is ¢ ed on the
®Qg Historically i ed Acreage which ade ly prevents the Histori Irrigated Acreage frO@Qg
@ eroding or z@» supporting noxious wegds” So long as the Historically Irrigated Acreage ny
D) the above citeria, Northglenn shall nothave the obligation to or the right to enter the proper
for revegetation purposes.
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%@§9 %@§9 OWNER: %@§9 %@@% @@@
@@@ @Qgg Carl R. @% and Julia A. Dee@ocable Living T]E‘@Q
& 5 Dated Jamuary 20, 1994 < S
___________ . . iy
@ﬁ age @@° @@Q @@Q @@Q
o o o o o
< < < < <
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®® ®® Carl R ’beepe Co-Trustee / 9
& &
@®Q 2 %@@9
%9 o N o
@%@9 @%@9 @@% @@%@9 @@%@9
ok STATE o%é&s;\s ) © éb@ ®@
%@ % ) 8 ®® @ @
COUNTY OF @& )
<ﬁforegomg mstrument v ubscribed and sworn ﬁore me this / £ day @ ovembear @%
(2009, by Carl R. Deepe. @ % %@@9
2
@® Witness m and official seal. @ @®
& o S %?D 6
o o e e Sl e
@ % Notary ﬂbh‘@ )
% My Commission exp1re% b 243 %
ok ok ok
@ & &
o ol o
(& STATEOFKANSAS” ) &
& COUNTY c.-.n.-@ wick )) ” & ©

The foregoing instrument was subscribed and sworn to before me this 2 day of November

g)% by Julia A. Deepe. Q% @Q Q @Q%
%@ Witness my handwgﬁ’ official seal. (/ @9@
¥ < < M ,ﬂ@% &
O < < ,. <
®Qg ®Qg <?3 Notary blic @ <
®® My ‘(%@mrmssmn expires: ¢ }ﬁ}% ®®
@% Q% @@%
@ﬁ?\ccepted and agreed %y and on behalf of HGILENN:
! ! z‘\ -
®®® Title mr@,wwﬂ GEL. @@ @@
Date: N oN_ 20 #7009
; ce Q% — @@Q _______
Ny N e
@@ %@ @@
& o G
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S RESTRIGTIVE DRY-UP COVENANT; GRANT OF EASEMENT; WARRANTY OF FIRST
RIGHT TO EQY-UP CREDIT; AND A(i%EEMENT TO ASSIST % )
5 Q
@@Q @@Q EXHIB IT@(@Q @@Q @@Q
N N
%@@ @9@ %@@ %@@ %@9@
@@% With respecf@&%ﬁe real property owne the Carl R. Deepe an @% A. Deepe Revocable @Q
®® Living Tr ated January 20, 1994@®e|d County, Colorado @%e specifically identifie
Parcel No. 131122000017 in the records of the Weld County assessor, this Covenant shall
peftain and apply to that portion of said real property fesiding in the south half o ﬂfye south %
@@ﬁof the northwest qu @ﬁgnd in the northeast er of the southwest q {t;ar all in @@Q
Section 22, Township \» orth Range 67 West oftbe 6™ P.M., Weld County, Celorado, being N
@® apprOX|mater4 more or less. W 9. %@®
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