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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

KEOWEE MOUNTAIN

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS for Keowee Mountain Lakes Estates (“Declaration™) is made as of the date set
forth on the signature page hereof by Keowee Mountain, Inc., a South Carolina corporation (the
*“Declarant™).

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions, and
Restrictions for Keowee Mountain Lakes Estates on June 19, 2002, in Deed Book 670, Page 142, et seq.,
in the Register of Deeds of Pickens County, South Carolina (hereinafter referred to as the “Original
Declaration™) (the definitions provided in Article 1 of the Original Declaration are incorporated in this
preamble by reference);

WHEREAS, Article 13, Section 13.3 of the Original Declaration provides that the Original
Declaration may be amended by an agreement signed by Owners holding a majority of votes appurtenant

to the Lots that are subject to the Original Declaration at the time of such amendment; and

WHEREAS, the Declarant is an Owner holding a majority of votes appurtenant to the Lots
subject to the Original Declaration at the time of this amendment;

WHEREAS, the Declarant deems it appropriate to amend and restate the Original Declaration;
and

WHEREAS, the Declarant consents to this amendment to amend and restate the Original
Declaration as evidenced by Declarant’s signature on the attached instrument.

NOW, THEREFORE, pursuant to the provisions referenced above, the Original Declaration is
stricken in its entirety and the following instrument is substituted therefore.

AT:165183v2



45824 BPHDOESD PG22

TABLE OF CONTENTS

Page

ARTICLE 1:  DEFINITIONS oottt e sae s s e s se et s e s e st enr s 6
1.1 “AAITIONAL PTOPEITY™ 1.revierre vttt sttt s b a s sn s sn e n s 6
1.2 AR ettt e st b e an s 6
1.3 “Area of Common Responsibility™ . ..cccoiiiiiinii e 6
1.4 “Articles of Incorporation” or “Articles” ... s 6
1.5 A S SOCTALION 1viietisiesresereesiinteessear e e eseemeeseame s beeae s se e sE et e aE e AR e e oA e e A s nassn et e sae s 7
1.6 “Board of Directors” or “Board” ... s 7
1.7 B 3T 1 1 OO O U OUU O RO OUR 7
1.8 BY=LLAWS ..ottt et h e e s s fr bR bR e 7
1.9 CLCOMIMION ATCA™ ettt bt et ee ekt e bt st r e bt et s ec e st e seeee s e s emm e bbb s bad e st e a et e st e ares 7
110 “ComImMOn EXPenses™ ..o ot s n e e e s 7
111 “Community-Wide Standard” ..o 7
1,12 “Cost Sharing AGreemEnt™ ... ..ccco.ieeireaiiii et b sr e sn e sa e g ss s e e 7
L B T I OO OO OO PSPPSRSO TV VRSP TSPRR 7
LI S B Tt F: YT Y O S O OO PP 7
1,15 “Design GUIdCIINES .o et 8
1,16 “Development PEriod” ... ..ottt 8
F07  FDWEIINE” oo e e e 8
1.18  “Entrance MONUMENT™ ... et st sim s e e san s bbbt a e 8
1.19  “Exclusive COmMMON ATEA™ ... ..ot iiii et eee et ot s s st s e et et 8
120 “General ASSESSITIENT .. i i ot et ier et et te s et re s reearr e s e s sme b e s e e e meas b e neeeans s ed e e et et 8
1.21  “Governing DOCUMENTS™ ....iviiiiiiii i oot 8
1,22 CIMPIOVEIMENE .ct.tiieiierans s cieees st s st st e e 8
123 “Keowee MOUNTAINT ... ... sa s e e 9
[ I eSO OO OO RSO O U P SOPRI PSPPI 9
1,25 M OTIEY ™ 1ottt s e 9
[0 Y, 2 OO OO TPV P PO HIV TP PP PR PRSP TSP 9
[ A\, U 1o ) ol o0 T Y S U OO SOOPPPUTTUTRUPP 9
L.28 MBI oottt et e A e s 9
129 MOTTZAZE . oottt e e 9
L300 SMOPTZABEE™ oot iieii et st s ea et e s 9
131 “Neighborhood™ ..o e 9
132 “Neighborhood ASSESSIMENTS™ .. ....ciiiiiiieciee e e 9
1.33  “Neighborhood Association™ ... ... 10
1.34  “Neighborhood EXPenses™ ...t e 10
L TR © 0 =Y OO OSSOSO RO PIOTY 10
136 “ParKing ATBA(S) . oeeitieeeiiiie et it e e eemet e et eh s ea e e bbb ek sttt 10
| R A 2 e LA OO PO OO PPOPRPOTY 10
F.38 o PTOPEITIES oottt ee ettt et e e s e R e e et 10
1.39  CPUBLIC RECORAST .uuiiiitiieceee it e ettt ettt e s e bbb s s sbr s s srn e e 10
1.40  “Recreational ATEaS™ ... ..ottt e s e oottt et a e 10
I I b AR T I 5 =Y ) O OO PSP 10
1.42  “Special ASSESSMEIIE . . ..co it b et b e e e e s 10
1,43 “Specitic ASSESSIMENT™ . .oiiiiiiii e e 10
I o T =Y TR N = A OO O PO PSR 10
| T 1t IR T oSO OOV VISP 10
1.46  “Supplemental Declaration™ ..........coviiiiiiii i 11

AT:165183v2



4584 BEHEDOE?O Q2SS

ARTICLE 21 PROPERTY RIGHTS .ottt ettt en e e e e srnemnesan s in s et ene 11
2.1 COMUTION ATEA 1viveerteieeieeeeeeeeeeeeeeeeetsstaassesess s et e ssentesnes s eer sheomeeseesessemerseennes s e rs seeameameamermen et rianiss 11
22 PrIVATE SEIEELS. .. oottt et e e e s c e e cesas e s ean e s e e e e et bas s abe s nan e n e sr et 12
23 EXClUSIVE COMIMON ATBA ..ooiiiiii ittt ettt se e e s ee e see e ere e see e s br s eare s benees 12
2.4 N0 PAFEITION ..ottt eee e eeisssaessvaersiasagvs e e s e ems e e ma e abe e s eeaseesmeenb bt bt ae e at e e s sam e s e st s snnranaeersaannes 13
2.5 CONAEITINATION L. c.vee et e e ite e e e e s eiee s st ee s ree e e s e e sa s e et aecte s e seas s emmne s smmne s emeesas s ebssaabanes 13
2.6 VIEW TMPAITINENL .ouvrvrieie vttt 2 e s e 13

ARTICLE3: MEMBERSHIP AND VOTING RIGHTS ....cooiiiiiiiiii e 14
3.1 M BEISIID. ...t b 14
3.2 BT 7SO O OO SO ST SOS PP OTOOTOR 14
33 NEIZRBOROOUS ..o et s 15

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION ..o, 15
4.1 FUNCLOn OF ASSOCTATION .vvivuiiviiirsireesseeeereesies e eme et et esbreae s b eses seesreermerreereeneann s be s s eamesesnnssenes 15
4.2 Personal Property and Real Property for Common Use. ... 16
4.3 R £ TUTTUU OO PP UOTRRPP 16
4.4 Ry T wer = a AT 1L Uy RO ST OUO PP ORI 17
4.5 Implied Rights; Board AUthOrity ..o 18
4.6 Governmental INTEESIS .. ..o i iiee e et e e ecr e o s e e e e s se e e eoae et e e st s et b e a b e et b ern s 18
4.7 INAEMNITICATION «.eveireee ettt et e st e s s rae e s s e e se e e e e senne s s e s e e een e e e ernae e sanan s 18
4.8 Dedication of or Grant of Easements on COMMON AT@a........ccccoviiiiiniiiiiniinc e e 18
4.9 SECUITLY 1. veurenrerre et ee et s es oo e et s b bt sa oL e heae s e s ae s he e s r e s s b e s o8 b eR e SRR e m et E e emn e et 18
4.10  Restricted Access Fence and Gates. ... 19
O O U151 UV 3T O OO OO OO OSSOSO T ISP PUPIOPIPOPPIS 19
T N v 1 OO ORI 19
4.13  Powers of the Association Relating to Neighborhood Associations...........ccvinnn 20
414 ProviSiOn O SEIVICES. ..ot ettt ettt et sr et et etr e e s st s san e see e e e e e e n et 20
O G T 7o 1 111 T USSP T SOT YOO PP PRSP PO 20
A6 LAKE oottt bt n e et s e s e 20
A 1T WELLANAS . vt it eee et ettt e et e et et e e ae e eaaeeeseee e eneeas e A e s R b s e at e e ek e e e ne e e e e s e nresnnre e 21

ARTICLE 5:  MAINTENANCE .....ooi sttt ettt ettt e seeer st e na e e ane s nensrnssnsneanar s nree s 21
5.1 Association's ReSponsibility.......oecc oo 21
5.2 Owner's Responsibility ... e 23
5.3 Neighborhood's Responsibility ... 23
5.4 Standard of Perlormance. v oot 23
5.5 Party Walls and Similar STrUCtUIES ........oooviiiriiiier e 23
5.6 CoSt SHAriNg AZIECIMENTS. ..ouiiiii ittt ettt s s s s s e rn e ene s 24

ARTICLE 6: INSURANCE AND CASUALTY LOSSES ..o s 25
6.1 ASSOCIALION INSUIAIICE 1oiii e iet et et e et e e et et e e ee e e e e e etb e e e s eene s sne e aeenen b e s e en e snnis 25
6.2 OWNELS  TASUFANCE ...cvvviees e riee e e e e rrae s e ren e s s e e e se e e e e s ame e s e e s e e s emn e e sanomnessnnes 28
6.3 Owner’s Personal Property ... s 28
6.4 Limitation of Liability . .....oov i b s 28

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY _...ccociiiiiiiiiii e 29
7.1 Annexation by Declarant...............ccciiiiiii 29
7.2 Annexation by Membership ... oo e 29
7.3 WHRATAWaAl OF PrOPeIY oot et e s 29
7.4 Additional Covenants and BaseImEnlS ....ooi e oottt sse s site s e enenees 30

AT:165183v2 2



4524 BRKDOBZ0O FQ24

7.5 AMENAIMIENT ...ttt et et e et e e s e ee s re e e e s s e an s e e ars s e e ssreenasessare s aanne s enne s srnne s rne e srnnesnes 30
ARTICLE 8 : ASSESSMEN TS ettt et e ser e e maa s 30
8.1 Creation OF ASSESSITIEILS .....ei it ittt ettt e e se s s et e s s eeie e 30
8.2  Computation of General ASSESSMENTS........ooviiiiiiiiinii i e s 31
83 Computation of Neighborhood ASSESSIMENTS .........cccciririiviiiieierieee e 32
8.4 Reserve BUEET ..o s 32
8.5 SPecial ASSESSITIEITS. .. ..oeieiiiiiieiie et e et e e e ee e e 33
86 SPECITIC ASSESSITIEIES .. iirtieecintiei ettt e e et e st b ehe s e sb e sas bbb s b e b s e sbb s st 33
8.7 Lien fOr ASSESSITIEIIIS 1ovviviiiieces ettt rnesrree e cre e e e e nar e e ee s beeste s e s se et s e s sanessenne s remnesceeane 33
3.8 Date of Commencement 0f ASSESSIMENTS .....ocvii it ioiiiie e et esr b et ere e saasiaesararnaeseeeeeee 34
8.9 FALTUTE 10 ASSESS 1vvvireeresirririeertesees e snr e e vreas e ent s se e nr e eae s rme st e b st g et e et e st et e eae e nmeeneenene 34
BI0  EXEIMPE PTODEITY ..ottt et et n st s e e e s s nes oo n e e nrnens 34
.11 Contributions by Declarant ..o e e 35
ARTICLE9: ARCHITECTURAL STANDARDS ... o 35
9.1 L€ 171 1= 21 OO U SrU OUTU TR U T U OO T U U U T UV U PO VPP POTPUTURUTR OO 35
9.2 Architectural ReVIBW .....oooiiii et e 36
93 Guidelines and Procedures .. ... e e e 36
9.4 Specific Guidelines and ReStriCtionS.........ccoc.ii i e 38
9.5 Public Water System; NO WellS ..o vers e srree st ssrssn e ssesenne 40
9.6 Sewage DISPOSAL .o et e e a e annes 40
9.7 Construction PEriOd.. ..ot oo e e et sen e n e s r e e et e e 40
9.8 No Waiver of FUIUre APProvals......cccoooiiiiii ettt e 41
6.9 WVATTANCE ..ottt ettt ettt s r e he et ene s e et s smees et s aae s beemeeens 41
G.10  Limitation of Liability ...t e e e s 41
2 O O 2y 1= 01 =1 1| TSP 41
0.12  Governmental ReqUITemMEntS. .....cccoi i ere e e e nnanes 42
Article 101 USE RESTRICTIONS L.ttt ettt et en e e nenes 42
I B 7 1 T - ) O U OO P U URUT USRI 42
10.2  Rules and Regulations.....c.c.ooviiriiicciiccs et e et e et e e r s nar s aare s e aanae e 42
10.3  Oceupants BOUN ...ttt e e e e e e 43
DO O U T U STRTUPPPR 43
105 Residential LS. .......oooi ittt ettt a et 43
10.6  Occupancy of Unfinished DWellings ... oo 43
TO.7  VERICLES i ettt ettt et e r e e et e e e eate e e e ennn e 43
T0.8  PrIVALE SIIEETS ..ottt te et et eare s se e et e ss et e ressrenresrearessnesssenns st sneesaenreas 44
109 Use Of COMMOIT ATRa......eitiiiii ittt ettt st ettt e st b e s b e eas £ aeta s sb b e e e s ass e e bte b e emsesseeensseenneas 44
10.10  AnEmals and PetS ..o ettt e v a e e e 45
10,17 Unsightly or Unkempt Conditions ... sses e sses e seessreesssesseessessnssses e 45
TOTZ INUESAIICE ..ttt ittt etttk ek e et e b s ekt s ek 2 att b e st s a5e 2o tbe e et s er s bansteensean e sane eessannesreeesaeaneens 45
10.13  Storage of Materials, Garbage, and DUmpPINg.........ccooiviiiiriiieerreese e 46
10,14 Combustible LiQUIL. oo see e e s s e s ane s s e et et s sre s e aarsases e 46
TO.LS  GUIIS coit ettt ettt ettt et bt s et e ee e et e st s 2t aat e ee e emtesees s ese s e et et e e e et s en e teen see e s 46
1016 SubdivISION OF Lot . oot ettt ettt et b s e et ee et ee e ta g ree e e 47
10.17  Sight Distance at INterseCtionS .. .cc.oooii ittt e e erre s esre s eree s s ere e s abeeesnteenes 47
10.18  Drainage and Grading ..ottt e et e et e et e et s e e s e e 47
FOTO  TEFIZATION.....eiiiii et ettt ettt e e e e se st e bt s vaeeas b esre e sa e e st e ereerrae s naenrnes 47
TO20  SIPCATIS ..ottt e sttt e e et e e s heere e seeseesenes e ameen e aneare e e aeansan 48
10.21 Lakes and Other Water BOIEs ...c...oioivii ittt ebe e 48

AT:165183v2 3



4584 BRDOEYOR GRS

e £ 10T | TP O OO O PO URUPSOUBRURRPTOIN 48
LA T T P Y TS OSSP SR PROPI 48
ARTICLE 11 : FEASEMENTS ..ottt cee et cee st e s e e e e s s e nr bt re et e et een e e s emeen e 48
11.1  Easements of Encroachment ...t e e e erre e e e 48
11.2  FEasements for ULTHHEIEs, ELC. ...ccuiieii i iitieee s eee e vt ei e s ers e res s vare s s sss e e esaibsae s s anaeessnnseeenessneaenn 48
11.3  Easement for Slope Control, Drainage and Waterway Maintenance...........cccoceeivcveieininnnnn, 49
11.4 Easements to Serve Additional Property ... 50
11,5 Easement fOr ENTIY . ..o ettt sane e s sre et sme s e oo ne 50
11.6  Easements for Maintenance and Enforcement ...........cc...ooooiiiiiiiiniivnieeie e 50
11,7 Easement for Walking Trail ACCESS.... .o iivvii it ettt 50
11.8  Easements for Lake and Creek Maintenance and Flood Water ........ccccccoivnncnnnicnncnns 51
11,9 Easement for Use of the Private Streets ... 51
TH.T0 Lateral SUPPOIT. .ot s s s s e b sm et eas bbb s esn et 51
11.11 Easement for Special EVENTS . .c..oooiiiii et e e 52
11.12 Easement for Greenbelt Maintenance .........occooioiiiiiiiie e sr e s e e ree e 52
11.13  Easement fOr LaKE ACCESS it ieeiiise s serir st e enet e st as e e st e ee e sec et e bt a e nas 52
11.14 Wetlands and/or Conservation EaSement. ... vieiieenee e e e e sies s v 52
11.15 Liability for Use of EASBmMENTS. ..ot vttt s cme e e oot et b 52
ARTICLE 12 : MORTGAGEE PROVISIONS ...ttt ettt e e 53
12,1 NOHCES OF ACTIOM tiieree ittt ettt et ettt st s bt aam e s ear e s e e e s e e s snn b e srn e annrre s et e s es e sns 53
12,2 NO PLIOIIEY ..ottt oottt e st s et e e e et s eme e s em e b e b b s eas s eaaeas et s s 53
12.3  INOICE 10 ASSOCIATION 11.vvieeteeeeeetie e e eeeeeee et e e e ee s e taesassesa she e et s e eae s sse et b b e enressne st s et amneesea seeaane s 53
12.4  Failure of Mortgagee t0 ReSpond.......cc.ocoiiiiiiiiiiiniecee s 53
12.5  B0oOKS and RECOT ...vv ittt ettt e e 53
12.6  Payment of Taxes and Insurance Premiums ..o 53
127 Construction OF ATLCIE T2, oo e e e et e 54
ARTICLE 13 : DECLARANT'S RIGHTS ..ottt e e v sreemnene e e 54
13,1 Transfer or ASSIZNIMENT. . .coovviiiee et cee e e eb s b n bt et e e e b 54
13.2  Development and Sales ... 54
133  Improvements to COMMON ATCAS .....ocoivi i e 54
13.4 Additional CoOVeMANnTS . ...viuue e et er e e ere e st s b e r e e r s e s ne e e 54
13.5 Right of the Declarant to Disapprove ACHONS ..........coovvveiiiioiieeis e 55
13,6 AMEIAIMIENTS. . ittt er s veee s ree e e s e et e e s be et e s ee e e s s e s e eae e samne s sen e s ereeaneneeseeenae 55
ARTICLE 14 : GENERAL PROVISIONS ..ot sessnn e e st e e s ee s e 56
| O R B 1 ¢ 15 T | F RO U O T PO UUP P UP RSV UTURURTOURRURIT 56
142 AMENAMENT. ..ottt e e e e s e e e 56
TA.3 SEVEIaADIIILY (oot ettt e sttt e e r et r e e ee e e n e n e e s aarae s e eennin 57
14.4  Fair Housing Amendments Ach... ..ot et et e e 57
145 Dispute ReSOIUtION ......cccoiiiiiiiii e e e 57
I O S U147t o ) o OO SO E OO OO RURORUUTTORIUROPPRUPRUO 58
[ R N T (S 1= L TSP SRS OR R PSTUP 58
I8 S € 1 ¢ (1 7SO OO OO RTP PPN 58
14.9  Cumulative EfTect; CORTIICE ..ottt sttt e e s e rrn e s e e e e s st e e e e e s aaeabeaaes 58
14.10 Use of the “Keowee Mountain” Name and Logo........ccoccoeii ettt et 58
TA 1T COMPIIANCE ..o et et et et e et een e et s st e et b st n e e 59
14.12 Notice of Sale or Transfer of Title ......cooo oo e 59

14,13 Exhibits

AT:165183v2 4



4584 BPRRDOST0 FGER26

TABLE OF EXHIBITS
Exhibit Subject Matter
“A” Land Initially Submitted
“B” Additional Property
AT:165183v2



4584 BKDOSSO FGR2T

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

KEOWEE MOUNTAIN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for Keowee
Mountain (*Declaration”) is made as of the date set forth on the signature page hereof by Keowee
Mountain, Inc., a South Carolina corporation (the “Declarant™).

This Declaration imposes upon the Properties mutually beneficial restrictions under a general
plan of improvement for the benefit of the owners of each portion of the Properties and establishes a
flexible and reasonable procedure for the overall development, administration, maintenance and
preservation of the Properties. In furtherance of such plan, this Declaration provides for Keowee
Mountain Lakes Estates Owners Association, Inc. to own, operate and maintain Common Areas and to
administer and enforce the provisions of this Declaration, the By-Laws, and the Design Guidelines
(capitalized terms are defined in Article 1 below),

The Properties, formerly known as Keowee Mountain Lakes Estates, are now commonly known
as Keowee Mountain.

Declarant hereby declares that all of the property described on Exhibit “A” and any Additional
Property subjected to this Declaration by Supplemental Declaration shall be held, sold, used and
conveyed subject to the following easements, restrictions, covenants, and conditions which shall run with
the title to the real property subjected to this Declaration. This Declaration shall be binding upon all
parties having any right, title, or interest in any portion of the Properties, their heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner of any portion of the
Properties.

ARTICLE 1: DEFINITIONS

The terms in this Declaration and in the exhibits to this Declaration shall generally be given their
natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below.

1.1 “Additional Property”™: All of that certain real property which is more particularly
described on Exhibit “B”, which is attached and incorporated herein by this reference, and which real
property is subject to annexation to the terms of this Declaration in accordance with Article 7.

1.2 “ARC”: The Architectural Review Committee, as described in Section 9.2.

1.3 “Area of Common Responsibility”: The Common Area, together with any additional
arcas for which the Association has or assumes responsibility pursuant to the terms of this Declaration,
any Supplemental Declaration, any Cost Sharing Agreement, or other applicable covenant, contract, or
agreement.

1.4 “Articles of Incorporation” or “Articles™ The Articles of Incorporation of Keowee
Mountain Lakes Estates Owners Association, Inc. as filed with the Secretary of State of the State of South
Carolina, as they may be amended.
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1.5 “Association”: Keowee Mountain Lakes Estates Owners Association, Inc., a South
Carolina nonprofit corporation, commonly known as Keowee Mountain Owners Association, its
successors and assigns.

1.6 “Board of Directors” or “Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and serving as the board of directors under South
Carolina corporate law,

1.7 “Builder”:  Any Person who purchases one (1) or more Lots for the purpose of
constructing Improvements thereon for later sale to consumers or who purchases one (1) or more parcels
of land within the Properties for further subdivision, development, and/or resale in the ordinary course of
such Person's business or who enters into a construction contract with an Owner of a Lot for the
construction of a residential dwelling. Any Person occupying or leasing a Lot for residential purposes
shall cease to be considered a Builder with respect to such Lot immediately upon occupancy of the Lot for
residential purposes, notwithstanding that such Person originally purchased the Lot for the purpose of
constructing Improvements for later sale to consumers.

1.8 “By-Laws”™: The By-Laws of the Association adopted by the Board, as they may be
amended from time to time.

1.9 “Common Area”: All real and personal property, including easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use, benefit, and
enjoyment of the Owners including, without limitation, Entrance Monuments(s), Private Streets,
Recreational Areas and other Improvements designated on a Map as Common Area or deeded to the
Association. The term also shall include any Exclusive Common Area, as defined below.

1.10 “Commeon Expenses™: The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents.

I.IT “Community-Wide Standard”: The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties. Such standard shall initially be established by the
Declarant and may be more specifically determined by the Board of Directors and the ARC.

1.12 “Cost_Sharing Agreement”™  Any agreement, contract or covenant between the
Association and an owner or operator of property adjacent to, in the vicinity of, or within the Properties,
for the allocation of expenses for amenities and/or services that benefit both the Association and the
owner or operator of such property.

1.13 “Days™ Calendar days; provided however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such time
period shail be automatically extended to the close of business on the next regular business day.

1.14  “Declarant™. Keowee Mountain, Inc., a South Carolina corporation or any successor,
successor-in-title, or assign who holds or takes title to any portion of the property described on Exhibits
“A” or “B” for the purpose of development and/or sale and who is designated as the Declarant in a
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recorded instrument executed by the immediately preceding Declarant; provided however, there shall be
only one (1) Person entitled to exercise the rights and powers of the “Declarant” hereunder at any time.

1.15  “Design _Guidelines”™. The design, architectural and construction guidelines and
application and review procedures applicable to all or any portion of the Properties promulgated and
administered pursuant to Article 9 which may be referred to as “Architectural Guidelines” or other
appropriate name in the discretion of the ARC,

1.16  “Development Period”: The period of time during which the Declarant owns any
property which is subject to this Declaration or any Additional Property, or has the unilateral right to
subject Additional Property to this Declaration pursuant to Section 7.1. The Declarant may, but shall not
be obligated to, unilaterally relinquish its rights under this Declaration and terminate the Development
Period by recording a written instrument in the Public Records.

1.L17  “Dwelling”: Dwelling shall mean and refer to a structure to be used as a single-family
residence unless otherwise provided in a Supplemental Declaration, each Lot shall contain no more than
one (1) Dwelling.

1.18  “Entrance Monument”: The area(s} designated by Declarant as “Entrance Monument
Area” (or similar terms) located at any entryway to the Properties or to a Neighborhood, as shown on any
Map, and the monuments entrance signs and other Improvements located on such parcels.

1.19  “Exclusive Common_Area”: A portion of the Common Area intended for the exclusive
use or primary benefit of one (1) or more, but less than all, Neighborhoods or Lots, as more particularly
described in Article 2.

120 “General Assessment”: Assessments levied on all Lots subject to assessment under
Article 8 to fund Common Expenses for the general benefit of all Lots, as more particularly described in
Sections 8.1 and 8.2.

121 “Governing Documents”: The Declaration, By-Laws, Articles of Incorporation, ali
Supplemental Declarations, all Design Guidelines, the rules of the Association, all Cost Sharing
Agreements, and all additional covenants governing any portion of the Properties or any of the above, as
each may be supplemented and amended from time to time.

1.22  “Improvement”: Any structure or improvement, broadly defined to include but not be
limited to, buildings of a permanent or temporary nature (with temporary buildings being permitted only
during the construction of other Improvements, subject to approval by the ARC), outbuildings,
underground installations, slope alterations, surface water drainage facilities, sediment control devices,
roads, berms, driveways, alley ways, parking areas or facilities, loading docks and areas, garbage
dumpsters and cans, fences, screening walls, retaining walls, enclosures, stairs, decks, windbreaks,
planting or removal of trees, shrubs and other landscaping materials, irrigation systems, poles, signs,
antennas and satellite dishes, pools septic systems and others, utilities, heating, cooling and air circulation
equipment and facilities, roofed structures, hedges, exterior illumination, changes in exterior color or
shape, staking, clearing, excavation, grading, exterior alteration of existing Tmprovements, and all other
structures or landscaping Improvements of every type and kind initially or at any time thereafter placed or
constructed on any Lot.
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1.23 “Keowee Mountain™ That certain residential community located in Pickens, South
Carolina and commonly known and referred to as Keowee Mountain and formerly known as Keowee
Mountain Lakes Estates.

1.24  “Lot”: A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land which is part of the
Lot as well as any Dwelling or other Improvement(s) thereon. The term shall not include property owned
by the Association, any Neighborhood Association, or property dedicated to the public.

In the case of an unplatted parcel of land, the parcel shall be deemed to be a single Lot until such
time as a subdivision plat is filed with respect to all or a portion of the parcel. Thereafter, the portion
encompassed by such plat shall contain the number of Lots determined as set forth in the preceding
paragraph and any portion not encompassed by such plat shall continue to be treated in accordance with
this paragraph.

1.25  “Majority”: Those votes, Owners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the total eligible number.

*

1.26  “Map”: That certain map of the Properties recorded in the Public Records at Plat Book
449, Page 7 as may be amended and such other maps as may be recorded in the Public Records of all or a
portion of the Additional Property.

1.27  “Master Plan”: The land use plan or development plan for “Keowee Mountain,” as such
plan may be amended from time to time, which plan includes the property described on Exhibit “A” and
all or a portion of the Additional Property described on Exhibit “B” that Declarant may from time to time
anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such property to this Declaration, nor shall the exclusion of
property described on Exhibit “B” from the Master Plan bar its later annexation in accordance with
Article 7.

1.28  “Member”: A Person subject to membership in the Association pursuant to Section 3.1.

1.29  “Mortgage™ A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Lot.

3

1.30  “Mortgagee™: A beneficiary or holder of a Mortgage.

1.31  “Neighborhood”: A separately developed area within the Properties, whether or not
governed by a Neighborhood Association (as defined below), in which the Owners of Lots may have
common interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, a grouping of single-family dwellings may constitute a separate
Neighborhood, or a Neighborhood may be comprised of more than one (1) housing type with other
features in common and may include noncontiguous parcels of property. Neighborhood boundaries may
be established and modified as provided in Section 3.3,

1.32 "Neighborhood Assessments”  Assessments levied against the Lots in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Sections 8.1 and 8.3.
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1.33  “Neighborhood Association”:  Any other owners association having concurrent
jurisdiction with the Association over any Neighborhood.

1.34  “Neighborhood Expenses™ The actual and estimated expenses incurred or anticipated to
be incurred by the Association for the benefit of Owners of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, as the
Board may specifically authorize from time to time and as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

1.35 *Owner”: One (1) or more Persans who hold the record title to any Lot, including the
Declarant and any Builders, but excluding in all cases any party holding an interest merely as security for
the performance of an obligation. If a Lot is sold under a recorded contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. If a Lot
is owned by more than one (1) Person, all such Persons shall be jointly and severally obligated to perform
the responsibilities of such Owner.

1.36  “Parking Area(s)”: Those portions of the Common Area as may be used to park vehicles
in accordance with the rules of the Association, as designated by the Declarant during the Development
Period.

1.37  “Person™ A natural person, a corporation, a partnership, a limited liability company, a
fiduciary acting on behalf of another person or any other lega! entity.

1.38 “Properties”: The real property described on Exhibit “A” as such exhibit may be
amended or supplemented from time to time to reflect any additions or removal of property in accordance
with Article 7.

1.39  “Public Records”: The Register of Deeds of Pickens County, South Carolina or such
other place which is designated as the official location for recording of deeds and similar documents
affecting title to real cstate.

1.40  “Recreational Areas” Certain real property and Improvements and facilities located
thereon within the Properties which are owned by the Association for recreational or other social
purposes, including, without limitation, any clubhouse, fitness center, tennis center and related facilities.

1.41  “Private Streets”: All private streets, roads and cul-de-sacs within the Properties and
designated as private on any Map. Such Private Streets shall be maintained by the Association a set forth
in Section 5.1 herein,

1.42  “Special Assessment’™: Assessments levied in accordance with Section 8.5.

1.43  “Specific Assessment™ Assessments levied in accordance with Section §.6.

1.44  “Storage Area”: That certain storage area located within the Properties as shown on the
Map, together with any additional storage areas as may be constructed in Declarant’s sole discretion.

1.45  “Street Lights™: Any street light which may be constructed upon or over the rights-of-
way of the Private Streets, Parking Areas, or any other portions of the Properties.
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146 ‘Supplemental Declaration”: An instrument filed in the Public Records which subjects
Additional Property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described in such instrument.

ARTICLE 2: PROPERTY RIGHTS

2.1 Common Area. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to
each Lot, subject to:

{a) This Declaration and all other Governing Documents;

(b)  Any restrictions or limitations contained in any deed conveying such property to
the Association;

(c)  The right of the Board to adopt, amend and repeal rules regulating the use and
enjoyment of the Common Area, including rules limiting the number of guests who may use the
Common Area;

(d)  The right of the Association to rent, lease or reserve certain portions of the
Common Area to any Owner for the exclusive use of such Owner and his or her respective lessees,
invitees, and guests upon such conditions as may be established by the Board;

()  The right of the Board to suspend the right of an Owner to use Recreational
Areas and Exclusive Common Area pursuant to Section 4.4;

)] The right of the Board to impose reasonable requirements and charge reasonable
admission or other use fees for the use of any facility situated upon, or otherwise constituting, the
Common Area;

{g)  The right of the Board to permit use of any facilities situated on the Common
Area by persons other than Owners, their families, lessees and guests upon payment of reasonable use
fees, if any, established by the Board;

(h)  The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred;

(1) The right of the Association, acting through the Board, to dedicate or transfer all
or any portion of the Common Area, subject to any approval requirements set forth in the Governing
Documents;

() The rights of certain Owners to the exclusive use, access and enjoyment of those
portions of the Common Area designated “Exclusive Common Areas,” as more particularly described in

Section 2.3; and

(k) The right of the Declarant to conduct activitics and establish facilities within the
Properties as provided in Article 13.

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who
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leases his or her Lot shall be deemed to have assigned all such rights to the lessee of such Lot; provided
however, the Owner shall remain responsible for payment of all assessments and other charges.

2.2 Private Streets. The Owners, their family members, lessees, social invitees, and licensees
shall have a right and nonexclusive easement of use, access, and enjoyment in and to, over and across any
Private Streets, whether or not such Private Streets is Common Area, for the purpose of ingress and egress
to public rights-of-way. The rights and nonexclusive easements granted herein are appurtenant to the title
to each Lot, subject to:

{a) This Declaration and all other Governing Documents;

(b)  The right of the Declarant, so long as the Declarant owns the Private Streets, to
adopt, amend and repeal rules regulating the use and enjoyment of the Private Streets, provided that the
Declarant shall not by the adoption of any rule or regulation bar access of the Owners across the Private
Streets;

(c)  The right of the Declarant to dedicate all or any part of Private Streets;

(d)  The right of the Declarant to mortgage, pledge, or hypothecate any or all of the
Private Streets as security for money borrowed or debts incurred, provided that the Declarant shall not
subject the Private Streets to any security instrument without obtaining the agreement of the lender to
subordinate its interest in the Private Streets to the easements for the Owners contained in this Section;
and

(e)  The rights of the Declarant and the Association to maintain the Private Streets.

Any Owner may extend his or her right of use and enjoyment to the members of his or her family,
lessees, and social invitees, as applicable.

2.3 Exclusive Common Area. Certain portions of the Common Area may be designated as
Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and occupants
of specified Lots or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas
may include Entrance Monuments, landscaped medians and cul-de-sacs, and other portions of the
Common Area within a particular Neighborhood or Neighborhoods. All costs associated with
maintenance, repair, replacement, and insurance of an Exclusive Common Area shall be assessed against
the Owners of Lots to which the Exclusive Common Areas are assigned either as a Neighborhood
Assessment or as a Specific Assessment, as applicable.

During the Development Period, any Exclusive Common Area shall be designated as such, and
the exclusive use thereof shall be assigned, in the deed by which the Common Area is conveyed to the
Association, or in this Declaration, or any Supplemental Declaration and/or on the subdivision plat
relating to such Common Area. Any such assignment shall not preclude the Declarant from later
assigning use of the same Exclusive Common Area to additional Lots and/or Neighborhoods during the
Development Period. Following the termination of the Development Period, a portion of the Common
Area may be assigned as Exclusive Common Area of particular Lots or a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon approval of the Board and the vote
of Members holding a Majority of the total Class “A” (as defined below) votes in the Association,
including, if applicable, a Majority of the Class “A” votes within the Neighborhood(s) to which the
Exclusive Common Area is assigned, if previously assigned, and within the Neighborhood(s) to which the
Exclusive Common Area is to be assigned or reassigned. Any reassignment of an Exclusive Common
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Areca shall be set forth in a Supplemental Declaration executed by the Declarant and/or the Board, as
appropriate, or shall be shown on a revised subdivision plat relating to such Exclusive Common Area.

The Association may, upon approval of a Majority of the Class “A” votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Lots in other
Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable use
fees, which fees shall be used to offset the Neighborhood Expenses or Specific Assessments attributable
to such Exclusive Common Area.

2.4 No Partition. Except as permitted in this Declaration, there shall be no judicial partition
of the Common Area. No Person shall seek any judicial partition unless the portion of the Common Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
This Section shall not prohibit the Board from acquiring and disposing of other real property which may
or may not be subject to this Declaration,

2.5 Condemnation. The Association shall be the sole representative with respect to
condemnation proceedings concerning Common Area and shall act as attorney-in-fact for all Owners in
such matters. Whenever any part of the Common Area shall be taken by or conveyed under threat of
condemnation to any authority having the power of condemnation or eminent domain, each Owner shall
be entitled to written notice of such taking or conveyance. The Board may convey Common Area under
threat of condemnation only if approved by Members holding at least sixty-seven percent (67%) of the
total Class “A” votes in the Association and, during the Development Period, the written consent of the
Declarant. The award made for such taking or proceeds of such conveyance shall be payable to the
Association.

If the taking or conveyance involves a pottion of the Common Area on which Improvements have
been constructed, the Association shall restore or replace such Improvements on the remaining land
included in the Common Area to the extent available, unless within sixty (60) Days after such taking,
Members holding at least sixty-seven percent (67%) of the total Class “A” votes of the Association and,
during the Development Period, the Declarant shall otherwise agree. Any such construction shall be in
accordance with plans approved by the Board and the ARC. The provisions of Section 6.1(c) regarding
funds for the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any Improvements on the Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds may be used by the Association for such purposes as the Board
shall determine.

2.6 View Impairment. Neither the Declarant nor the Association guarantees or represents
that any view from Lots over and across the Common Area, including any lake, will be preserved without
impairment. The Association shall have no obligation to prune or thin trees or other landscaping, and
shall have the right, in its sole discretion, to add trees and other landscaping or to install Improvements or
barriers (both natural and artificial) to the Common Area from time to time. Any such additions or
changes may diminish or obstruct any view from the Lots and any express or implied easements for view
purposes or for the passage of light and air are hereby expressly disclaimed. Each Owner, by acceptance
of a deed, acknowledges that any view from the Lot as of the date of the purchase of the Lot may be
impaired or obstructed by the natural growth of existing landscaping, the installation of additional trees,
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other landscaping or other types of improvements or barriers (both natural and artificial) on the Common
Area.

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner shall be a Member of the Association. There shall be only
one (1) membership per Lot. If a Lot is owned by more than one (1) Person, all co-Owners shall share the
privileges of such membership, subject to reasonable Board regulation and the restrictions on voting set
forth in Section 3.2(d) and in the By-Laws. The membership rights of an Owner which is not a natural
person may be exercised by any officer, director, member, manager, partner or trustee of such Owner, or
by any individual designated from time to time by the Owner in a written instrument provided to the
secretary of the Association.

32 Voting. The Association shall have two (2) classes of membership, Class “A” and Class
EEB.'J!

(a) Class “A”. Class “A” Members shall be all Owners except the Class “B”
Member, if any. Fach Class “A” Member shall have one (1) equal vote for each Lot in which he or she
holds the interest required for membership under Section 3.1; provided however, there shall be only one
(1) vote per Lot and no vote shall be exercised for any property which is exempt from assessment under
Section 8.10. All Class “A” votes shall be cast as provided in Section 3.2(d) below.

(b)  Class “B”. The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member, including the right to approve, or withhold approval of, actions proposed under this
Declaration, the By-lLaws and the Articles, are specified in the relevant sections of this Declaration, the
By-Laws and the Articles. The Class “B” Member may appoint the members of the Board of Directors
until the first to occur of the following:

(i) when one hundred percent (100%) of the total number of Lots permitted
by the Master Plan for the property described on Exhibits “A™ and “B” have certificates of occupancy
issued thereon and have been conveyed to Persons other than Declarant or Builders;

(ii) December 31, 2022; or

(iii) when, in its discretion, the Class “B” Member so determines and
voluntarily relinquishes such right, in writing, and recorded in the Public Records.

At such time, the Class “B” membership shall terminate, and the Declarant shall be a Class “A”
Member entitled to Class “A” votes for each Lot which it owns. After termination of the Class “B”
membership, the Declarant shall have a right to disapprove actions of the Board, the ARC, and
commiittees as provided in the Declaration,

(¢)  Additional_Classes of Membership. The Declarant may, by Supplemental
Declaration, create additional classes of membership for the owners of Lots within any Additional
Property made subject to this Declaration pursuant to Article 7, with such rights, privileges and
obligations as may be specified in such Supplemental Declaration, in recognition of the different
character and intended use of the property subject to such Supplemental Declaration.

(d) Exercise of Voting Rights. If there is more than one (1) Owner of a Lot, the vote
for such Lot shall be exercised as the co-Owners determine among themselves and advise the secretary of
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the Association in writing prior to the vote being taken. Absent such advice, the Lot's vote shall be
suspended if more than one (1) Person seeks to exercise it. No vote shall be exercised on behalf of any
Lot if any assessment for such Lot is delinquent.

33 Neighborhoods. Every Lot shall be located within a Neighborhood; provided however,
unless and until additional Neighborhoods are established, the Properties shall consist of one (N
Neighborhood. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties
by designation on Exhibit “A” to this Declaration, a Supplemental Declaration, or a plat. During the
Development Period, the Declarant may unilaterally amend this Declaration, any Supplemental
Declaration, or any plat from time to time to assign property to a specific Neighborhood, to redesignate
Neighborhood boundaries, or to remove property from a specific Neighborhood.

The Owner(s) of a Majority of the total number of Lots within any Neighborhood may at any
time petition the Board of Directors to divide the property comprising the Neighborhood into two (2) or
more Neighborhoods. Such petition shall be in writing and shall include a survey of the entire parcel
which indicates the proposed boundaries of the new Neighborhoods or otherwise identifies the Lots to be
included within the proposed Neighborhoods. Such petition shall be deemed granted thirty (30) Days
following the filing of all required documents with the Board unless the Board of Directors denies such
application in writing within such thirty (30) Day period. The Board may deny an application only upon
determination that there is no reasonable basis for distinguishing between the areas proposed to be
divided into separate Neighborhoods. All applications and copies of any denials shall be filed with the
books and records of the Association. The Owners requesting the division shall be responsible for any
expenses incurred with respect to implementing a division of a Neighborhood, including but not limited
to, a Supplemental Declaration or revised plat, if the application is approved.

The Lots within a particular Neighborhood may be subject to additional covenants and/or the Lot
Owners may be members of a Neighborhood Association in addition to the Association. However, a
Neighborhood Association shall not be required except as required by law. Any Neighborhood which
does not have a Neighborhood Association may, but shall not be obligated to, elect a Neighborhood
Committee, as described in the By-Laws, to represent the interests of Owners of Lots in such
Neighborhood. No Neighborhood Association or Neighborhood Committee shall be formed or otherwise
established without the prior submission to and written approval of Declarant of all documents creating or
establishing such Neighborhood Association or Neighborhood Committee, including without limitation,
the submission of any declaration of condominium, articles of incorporation, by-laws and other
organizational and governing documents.

Any Neighborhood may request that the Association provide a higher level of service or special
services for the benefit of Lots in such Neighborhood and, upon the affirmative vote, written consent, or a
combination thereof, of Owners of a Majority of the Lots within the Neighborhood, the Association may,
in its sole discretion, provide the requested services. The cost of such services, which may include a
reasonable administrative charge in such amount as the Board deems appropriate (provided any such
administrative charge shall apply at a uniform rate per Lot to all Neighborhoods receiving the same
service), shall be assessed against the Lots within such Neighborhood as a Neighborhood Assessment
pursuant to Article 8 hereof.

ARTICLE 4;: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility and all
improvements thereon. The Association shall be the primary entity responsible for enforcement of this
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Declaration and such reasonable rules regulating use of the Properties as the Board may adopt pursuant to
Article 10. The Association shall also be responsible for administering and enforcing the architectural
standards and controls set forth in this Declaration and in the Design Guidelines. The Association shall
perform its functions in accordance with the Governing Documents and the laws of the State of South
Carolina.

42 Personal Property and Real Property for Common Use. The Association may acquire,
hold, and dispose of tangible and intangible personal property and real property. The Declarant and its
designees, with the Declarant's prior written consent, may convey to the Association improved or
unimproved real estate, or interests in real estate, located within the property described in Exhibits “A” or
“B,” personal property and leasehold and other property interests. Such property shall be accepted by the
Association and thereafter shall be maintained by the Association at its expense for the benefit of its
Members, subject to any restrictions set forth in the deed or other instrument transferring such property to
the Association. Declarant shall not be required to make any improvements or repairs whatsoever to
property to be conveyed and accepted pursuant to this Section including, without limitation, dredging or
otherwise removing silt from any lake other body of water that may be conveyed. Upon written request
of Declarant, the Association shall reconvey to Declarant any portions of the Properties originally
conveyed by Declarant to the Association for no consideration, to the extent conveyed by Declarant in
error or needed by Declarant to make adjustments in property lines, provided that the reconveyance has
no material adverse effect upon the rights of the Owners.

The Association agrees that the Common Area, including all improvements thereon, shall be
conveyed in its “where is, as is” condition and without recourse, and Declarant disclaims and makes no
representations, warranties or other agreements express or implied with respect thereto, including without
limitation, representations or warranties of merchantability or fitness for the ordinary or any particular
purpose, and representations or warranties regarding the conditions, design, construction, accuracy,
completeness, adequacy of the size or capacity in relation to utilization or the future economic
performance or operations of the Common Area. No claim shall be made by the Association or any
Owner relating to the condition, operation, or completeness of the Common Area or for incidental or
consequential damages arising therefrom. Declarant will transfer and assign to the Association, without
recourse, all warranties which it receives from manufacturers and suppliers relating to any of the
Common Area which exist and are assignable.

4.3 Boats. Each Owner acknowledges and understands that: (a) the Common Areas may
include boats, of such kind, make, model and size as the Board may determine, with the prior written
approval of the Declarant during the Development Period (“Boats™); (b) the Boats may be located outside
of the Properties at a marina facility in the vicinity of the Properties as the Board, with the prior written
consent of the Declarant during the Development Period, shall determine and (¢) such marina facility may
be owned by the Declarant, the Association or a third party. FEach Owner further acknowledges,
understands and agrees that use of the Boats shall be subject to any Association rules and the other
Governing Documents, applicable governmental laws, ordinances, rules and regulations, and such use
fees as the Board may determine, with the prior written approval of the Declarant during the Development
Period, and that the cost of operating, maintaining, repairing, replacing, insuring and storing the Boats
shall be a Common Expense. Each Owner acknowledges, understands and agrees each Person who uses a
Boat does so at his or her own risk and assumes all risks of personal injury, and loss or damage to
property resulting from or associated with use of any Boat; every Owner shall be responsible for his or
her family members, guests, invitees or licensees.
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4.4 Enforcement. The Board or any committee established by the Board, with the Board's
approval, may impose sanctions for violation of the Governing Documents after compliance with the
notice and hearing procedures set forth in the By-Laws. Such sanctions may include, without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Lot of the
violator;

(b}  filing notices of violations in the Public Records providing record notice of any
violation of the Governing Documents;

{¢)  suspending an Owner's right to vote;

(d)  suspending any Person’s right to use any recreational facilities within the
Common Area and any part of the Exclusive Common Area; provided however, nothing herein shall
authorize the Board to limit ingress or egress to or from a Lot; and

(¢)  suspending any services provided by the Association to an Owner or the Owner's
Lot if the Owner is more than thirty (30) Days delinquent in paying any assessment or other charge owed
to the Association.

In the event that any occupant, guest or invitee of a Lot violates the Governing Documents, the
Board or any committee established by the Board, with the Board's approval, may sanction such
occupant, guest or invitee and/or the Owner of the Lot that the violator is occupying or visiting. If a fine
is imposed, the fine may first be assessed against the occupant; provided however, if the fine is not paid
by the occupant within the time period set by the Board, the Owner shall pay the fine upon notice from
the Board.

In addition, the Board, or the covenants committee if established, may elect to enforce any
provision of the Governing Documents by exercising self-help (specifically including, but not limited to,
the filing of liens in the Public Records for non-payment of assessments and other charges, the towing of
vehicles that are in violation of parking rules, the removal of pets that are in violation of pet rules, or the
correction of any maintenance, construction or other violation of the Governing Documents) without the
necessity of compliance with the procedures set forth in the By-Laws. The Association may levy Specific
Assessments to cover ail costs incurred in exercising self-help and in bringing a Lot into compliance with
the terms of the Governing Documents.

The Association may also elect to enforce any provisions of the Governing Documents by suit at
law to recover monetary damages or in equity to enjoin any violation or both without the necessity of
compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any remedies
available at law or in equity. In any action or remedy taken by the Association to enforce the provisions
of the Governing Documents, if the Association prevails, it shall be entitled to recover all costs, including,
without limitation, reasonable attorneys fees and court costs, incurred in such action, regardless of
whether suit is filed and including any appeals.

The Association shall not be obligated to take action to enforce any covenant, restriction, or rule
which the Board in the exercise of its business judgment determines is, or is likely to be construed as,
inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association's position is not strong enough to justify taking enforcement action. Any such determination
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shall not be construed a waiver of the right of the Association to enforce such provision under any
circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce county, city, state and federal laws
and ordinances, if applicable, and permit local and other governments to enforce laws and ordinances on
the Properties for the benefit of the Association and its Members,

4.5 Implied Rights: Board Authority. The Association may exercise any right or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Assoctation may be
exercised by the Board without a vote of the membership.

4.6 Governmental Interests. During the Development Period, the Declarant may designate
sites within the Properties for fire, police, and utility facilities, and parks, streets, and other public or
quasi-public facilities. No membership approval shall be required for such designation. The sites may
include Common Area, in which case the Association shall take whatever action is required with respect
to such site to permit such use, including conveyance of the site, if so directed by Declarant. The sites
may include other property not owned by Declarant provided the owner of such property consents.

4.7 Indemnitication. The Association shall indemnify every officer, director, ARC member
and committee member against all damages, liabilities, and expenses, including reasonable attorneys fees,
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, ARC member or committee member, except that such obligation
to indemnify shall be limited to those actions for which liability is limited under this Section, the Articles
of Incorporation and South Carolina law.

The officers, directors, ARC members and committee members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers, directors, ARC members, and committee members shall have no
personal liability with respect to any contract or other commitment made or action taken in good faith on
behalf of the Association (except to the extent that such officers, directors, ARC members or committee
members may also be Members of the Association). The Association shall indemnify and forever hold
each such officer, director, ARC member and committee member harmless from any and all liability to
others on account of any such contract, commitment or action. This right to indemnification shall not be
exclusive of any other rights to which any present or former officer, director, ARC member or committee
member may be entitled. The Association shall, as a Common Expense, maintain adequate general
liability and officers' and directors' liability insurance to fund this obligation, if such insurance is
reasonably available.

4.8 Dedication of or Grant of Easements on Common Area. The Association may dedicate
or grant easements across portions of the Common Area to Pickens, South Carolina, or to any other local,
state, or federal governmental or quasi-governmental entity, or to any public or private utility company.

49 Security. Each Owner and occupant of a Lot, and their respective guests and invitees,
shall be responsible for their own personal safety and the security of their property in the Properties. The
Association may, but shall not be obligated to, maintain or support certain activities within the Properties
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designed to make the Properties safer than they otherwise might be. Neither the Association, the original
Declarant, nor any successor Declarant shall in any way be considered insurers or guarantors of security
within the Properties, nor shall any of them be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken. No representation or
warranty is made that any fire protection or security system or measure, including any mechanism or
system for limiting access to the Properties, cannot be compromised or circumvented, nor that any such
system or security measure undertaken will in all cases prevent loss or provide the detection or protection
for which the system is designed or intended. No representation or warranty is made that the lighting
facilities or systems (including the placement thereof) will adequately illuminate or attempt to adequately
illuminate all of the Common Areas, or that such facilities or systems will be designed with safety
measures in mind. Each Owner acknowledges, understands and covenants to inform its tenants and all
occupants of its Lot that the Association, its Board of Directors and committees, Declarant, and any
successor Declarant are not insurers or guarantors of safety and security within the Properties and that
each Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Lots and the contents of Lots, resulting from acts of third parties.

4.10  Restricted Access Fence and Gates. Access to all or any portion of the Properties may, at
the Declarant's or Board of Director's sole discretion, be restricted by a fence and one or more gates
located along the perimeter of the Properties. Vehicular access into the Properties may be restricted by
electronically operated or other controlled access entry gates located at the entrances into the Properties,
and pedestrian access may be restricted by pedestrian gates at other points. The restricted access gates
may or may not be staffed, at the discretion of the Declarant or Board of Directors. Any such gate
staffing may be modified or eliminated at any time without notice. The use and operation of any
restricted access fence and gate may be limited or eliminated from time to time by the Declarant or the
Board of Directors.

411  Utility Lines. Each Owner, occupant, guest, and invitee acknowledges that neither the
Association, the Board nor Declarant shall in any way be considered insurers or guarantors of health or
safety within the Properties and neither the Association, the Board, nor Declarant shall be held liable for
any personal injury, illness or any other loss or damage caused by the presence or malfunction of utility
lines or utility sub-stations adjacent to, near, over, or on the Properties. Fach QOwner, occupant, guest, and
invitee assumes all risk of personal injury, illness, or other loss or damage arising from the presence of
utility lines or utility sub-stations and further acknowledges that neither Declarant nor the Association
have made any representations or warranties, nor has any Owner, occupant, guest, or invitee relied upon
any representations or warranties, expressed or implied, relative to the condition or impact of utility lines
or utility sub-stations.

412 Trails. The Declarant reserves for itself, its successors and assigns, and the Association,
the right to designate certain areas within the Properties, including the Common Area, to be used as
recreational bike and pedestrian pathways and trails (“trail system™). Each Owner acknowledges,
understands and covenants to inform the occupants of such Owner's Lot, that the Properties may contain a
trail system and that there may be certain inconveniences and loss of privacy associated with the
ownership of Lots adjacent to such trail system resulting from the use of the trail system by the Declarant,
the Association, its Members, their tenants, occupants, guests and invitees.
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4.13  Powers of the Association Relating to Neighborhood Associations. The Association may
veto any action taken or contemplated by any Neighborhood Association which the Board reasonably
determines to be adverse to the interests of the Association or its Members or inconsistent with the
Community-Wide Standard. The Association also may require specific action to be taken by any
Neighborhood Association to fulfill its obligations and responsibilities under any Governing Document.
For example, the Association may require that specific maintenance or repairs or aesthetic changes be
performed by the Neighborhood Association. If the Neighborhood Association fails to comply with such
requirements within a reasonable time as specified in writing by the Association, the Association may
effect such action on behalf of the Neighborhood Association and assess the Lots within such
Neighborhood for any expenses incurred by the Association in taking such action. Such assessments may
be collected as a Specific Assessment.

4.14  Provision of Services. The Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorized to
enter into contracts or other similar agreements with other entities, including Declarant, to provide such
services and facilities. The costs of services and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service or
facility is provided to all Lots or only the Lots within a specitied Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specific
Assessments or by requiring payment at the time the service or facility is provided. As an alternative, the
Association may arrange for the costs of the services and facilities to be billed directly to Owners by the
provider(s) of such services and facilities. By way of example, some services and facilities which may be
provided include garbage collection, pest control service, cable, digital, satellite or similar television
service, internet, intranet, and other computer related services, security, caretaker, fire protection, utilities,
and similar services and facilities. The Board, without the consent of the Class “A” Members of the
Association, shall be permitted to modify or cancel existing services or facilities provided by the

Association, if any, or to provide additional services and facilities. Nothing contained herein can be
relied upon as a representation as to the services and facilities, if any, which will be provided by the
Association.

4,15  Rezoning. No Owner or any other Person may apply or join in an application to amend,
vary or modify the zoning ordinance applicable to all or any portion of the Properties or rezone or apply
for any zoning variance or waiver as to all or any portion of the Properties without the prior written
consent of Declarant. Each Person that acquires any interest in the Properties acknowledges that Keowee
Mountain is a master planned community, the development of which is likely to extend over many years,
and agrees not to protest or challenge (a) changes in uses or density of property outside the Neighborhood
in which such Person owns a Lot, or (b) changes in the Master Plan relating to property outside the
Neighborhood in which such Person owns a Lot. Declarant may apply for such rezoning as to any portion
of the Properties owned by it at any time.

4.16  Lake. Neither the Association, the original Declarant, nor any successor Declarant shall
be held liable for any loss or damage by reason of use of any lake or body of water, as may exist naturally
or be developed by the Declarant during the Development Period for any purpose by Owners, their
invitees, licensees, and tenants. Each Owner acknowledges, understands and covenants to inform its
tenants and all occupants of its Lot that the Association, its Board of Directors, ARC and committees,
Declarant, and any successor Declarant are not insurers and that each Person using any lake or body of
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water, as may exist naturally or be developed by the Declarant during the Development Period shall do so
only in accordance with any rules adopted by the Board and applicable governmental laws, ordinances,
rules and regulations. Each Person assumes all risks of personal injury, and loss or damage to property,
including Lots, resulting from or associated with use of any lake or other body of water. In addition, the
Association shall not be responsible for maintaining, increasing or decreasing the water level within any
water body or removing vegetation from any water body except to the extent as may be required in the
performance of its duties under Section 5.1(iv) below.

4.17  Wetlands. Each Owner acknowledges and understands that portions of the Properties
(the “Protected Wetlands™) are subject to the restrictive covenants set forth in that certain Declaration of
Restrictive Covenants For Wetlands Mitigation, dated April 23, 2002, and recorded in the Public Records
at Book 670, Page 174, as the same may be amended from time to time (“Wetlands Declaration™). In
accordance with the Wetlands Declaration, the Protected Wetlands shall remain substantially in its natural
condition forever, pursuant to the provisions of the Wetlands Declaration. Each Owner covenants to
comply with the Wetlands Declaration. Each Owner acknowledges and understands that the Declarant
may designate additional portions of the Properties as protected environmental areas during the
Development Period.

ARTICLE 5: MAINTENANCE

5.1 Association's Responsibility.

(a)  The Association shall maintain and keep in good condition, order and repair the
Area of Common Responsibility, which shall include, but need not be limited to;

(i) all Common Area;
(i) Private Streets;

(iii) Entrance Monuments;
{(iv) Parking Areas;

(v) Recreational Areas;
(vi) Street Lights;

(vii)  all landscaping and other flora, parks, trails, and [mprovements situated
upon the Common Area;

(viity  all furnishings, equipment and other personal property of the
Association;

(ix) any landscaping and other flora, parks, bike and pedestrian
pathways/trails, sidewalks, buffers, entry features, structures and improvements within public rights-of-
way within or abutting the Properties or upon such other public fand adjacent to the Properties as deemed
necessary in the discretion of the Board;

(x) such additional portions of any property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any Cost
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Sharing Agreement, or any contract or agreement for maintenance thereof entered into by the
Association;

{xi) all lakes, streams and/or wetlands located within the Properties which
serve as part of the drainage and storm water retention system for the Properties, including any retaining
walls, bulkheads or dams (carthen or otherwise) retaining water therein, and any fountains, lighting,
pumps, conduits, and similar equipment installed therein or used in connection therewith; and

(xii}  any property and facilities owned by the Declarant and made available,
on a temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written notice to
the Association.

The Association may, as a Common Expense, maintain other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide maintenance or
services related to such property over and above the level being provided by the property owner, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard.

(b)  The Association shall maintain the facilities and equipment within the Area of
Commen Responsibility in continuous operation, except for any periods necessary, as determined in the
sole discretion of the Board, to perform required maintenance or repairs, unless Members holding sixty-
seven percent (67%) of the C